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Abstract

This study aims to find factors for the emergence and development
of the Shafif School of legal thought and the role of al-Nawaw1 as a
unifier of these thoughts. Legal thought in the Shafii school of
thought at the beginning of the revival of the school was very
diverse, so this also affected the legal analogy that developed
between one region and another. This research is a qualitative
research, in which the data were analyzed by using content analysis
based on the text of the thoughts of the scholars. Based on the
results of the study, it can be understood that the birth of various
styles of thought in the Shafii school was caused by the different
methods of thinking of the scholars from different regions in
developing the Shafif school of thought, such as the areas of Iraq
and Khurasan. Iraqi scholars prefer the riwdyah method while
Khurasan scholars prefer the dirayah method. In addition, each of
these styles of thinking has advantages and disadvantages. The
advantage of the Iraqgi style is in the transmission of mazhab
opinions and the rules of ijtihad, so that this style of thinking is
considered stronger than Khurasan, while the Khurasan style lies in
the systematic method of legal development, so that this style is
considered better in legal development cases. The weakness of the
Iraqi style of thought is in terms of zakhrij and fafri’ compared to the
Khurasan style, while the Khurasan style is weak in terms of the
accuracy of the transmission of opinions compared to the Iraqi
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style. This has inspired the scholars who lived afterward, such as al-
Nawawl (d. 676 H) to initiate the unification of these styles of
thought. Therefore, al-Nawaw1 is seen as the most representative of
the Shafi'iyyah scholars in developing the Shafi'i school.

Keywords: Development; thought pattern; syafi'iyyah figh; the role
of al-Nawaw1

Introduction

Basically, the schools of figh were not born spontaneously, but were
born through a long process characterized by various dynamics within them.
This process begins from laying the foundations of thought of a mujtabid in
formulating various legal provisions of figh, then proceeding to make the fatwa
and way of thinking as a follow-up in the field of figh, and developing them. In
the end, the fatwa and the way of thinking crystallized and formed like an
institution that was embraced and used as a guide for Muslims. After being
formed as a legal thought, the schools of figh were evolved by developing
various theories which substances have generally been practiced since the
generation of the Prophet's companions. The beginning of the second century
to the middle of the fourth century of Azri was recorded as the golden age of the
schools of figh.' In addition to the successful compilation of books discussing
legal theory, the glory of this period was also marked by the birth of various
terms that made legal theory more interesting, such as the birth of the terms
pillars, conditions, fardh, obligatory, circumcision, makruh, haram, fasid and
others.” This also helped encouraging the existence and development of the
schools that were already formed

As one of the figh thought patterns adopted by some Muslims, the
institutionalization of the Shafii School was also followed by a relatively long
process, starting from the formation of basic foundations to the emergence of a
characteristic and distinction that distinguishes it from other schools. This
process was inseparable from several phases. In its development phase, there
were many dynamics that occur in the Shafif School. These dynamics included
the enrichment of legal views by the scholars of al-Syafi'l followers, the
development of the rules of ijtihad, to the birth of patterns of legal thought.
This pattern of thought then thickened so much that it became a pattern of
thought in the isinbath legal system. In the history of its development, the
pattern of thought that had developed in the Shafii school consisted of the Iragi
and Khurasan styles, before finally the two styles of thought were able to be

! Zakirun Pohan, “Eksistensi Mazhab Fiqih Pada Zaman Kontemporer Sekarang,” 4/
Limn 6, No. 1 (2021): 15-34, Arifah Jauhari Syams, "Melacak Masa Keemasan Fikih Pada Masa
Empat Imam Madzhab", Al-Ahwal 5, No. 1 (2013): 91-101.

2 Muhammad al-Khudari Bik, Tarikh Tasyri* Al-Islimi (Singapura-Jeddah: al-Haramain,
n.d.), p. 226-228.
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reunited by the scholars who lived in the following centuries. The birth of the
Iraqi and Khurasan styles of thought is interesting to study, considering that the
patrons in ijtihad for the Syafi‘iyyah scholars had been available beforehand
along with the completion of the compilation of a/-Risdlah by al-Syafi's itself, but
the Syafiiyyah scholars could have different views until the birth of these two
styles of thought.

Studying the thought patterns of the schools of figh is very necessary
because examining these patterns of thought can reveal the background of the
birth and development of a school as well as the role of previous scholars in
strengthening or unifying these styles of thought so that the thoughts of later
scholars can be mapped. In addition, there are very few studies on the thought
patterns of the schools of figh by previous researchers, including studies on the
patterns of thought in the Shafi'T school of thought. This argument is based on a
review of several articles as a literature review in which the discussion or study
does not touch on the Shafi school of thought, especially the Iraqi and
Khurasan patterns of thought. It is as written by Rizky Muktamirul Khair in his
article entitled The Position of the Friday Qabliyyah Sunnabh Prayer in the Legal Thought
of Imam Al-Nawawi. This study only discusses the legal thoughts of Imam Al-
Nawawt about the Friday gabliyyah Sunnah prayer.’ In addition, there is also an
article written by Ihsan Nul Hakim with the title Thoughts of Usul Figh lbn
Qudamabh: A Study of Some Figh Problems in the Book of Al-Kafi fi Figh Al-Imam
Abmad bin Hanbal, which discusses the thoughts of ushul figh in the Hanbal
school of thought.” Based on the description and literature review above, a study
is urgently needed to find out the factors and reasons behind the birth of the
style of thought in the Shafi school of thought, especially the Iraqi and
Khurasan patterns of thought as well as the efforts of later Syafiiyyah scholars
such as al-Nawawl to unite the two styles of thought of the Shafi school of
thought.

Discussion
History of the Spread of the Shafi School

Before the Shafii School spread to various regions, al-Syafi'T students,
especially those who narrated the Egyptian figh period (gaw/ Jadid) were very
active in teaching the contents of the school to every scholar. This was
facilitated by the existence of a book left by al-Syafi'l. This was different with
students who narrated figh of the Iraqi period (gaw/ gadin) because the book of

3 Rizky Muktamirul Khair, “Kedudukan Shalat Sunnah Qabliyyah Jumat Dalam
Pemikiran Hukum Imam Al-Nawawi,” Istinbath : Jurnal Hukum Islam 3, no. 2 (2018): 107-32,
https://doi.otg/doi: 10.29240/jhi.v3i2.412,.

4 Thsan Nul Hakim, “Pemikiran Ushul Figih Ibnu Qudamah: Kajian Atas Beberapa
Masalah Figih Dalam Kitab Al-Kafi Fi Figh Al-Imam Ahmad Bin Hanbal,” Istinbath : Jurnal
Hukum Islam 1, no. 2 (2016): 81-102, https://doi.org/DOI : 10.29240/jhi.v1i1.76.
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the figh of the Iraqi period was never printed and the manuscript was also lost in
circulation even though it was written by al-Syafi'T in the books of a/-Hujjah and
al-Risalah al-Qadimah. Therefore, its contents could only be obtained in a
scattered manner through the writings carried out by other book authors.” In
addition, al-Syafi"s previous fatwa in Iraq were corrected when he settled in
Egypt, so that the figh of the Shafi school that developed in Iraq in the next era
was the Egyptian period figh or the jadid version, while the gadim version of figh
was not developed anymore.® Based on that reason, the distribution of school
that the author is referring to in this description is the school of the Egyptian
period or gawl jadid. In addition, it should be noted that there are quite a number
of scholars who contributed to the spread of this school. However, in this
discussion the author will limit the scholars who are considered the most
meritorious in spreading it to certain areas, and it is in their hands that the Shafi
School in that area was growing rapidly and exists. Those scholars will be named
specifically, with no intention of ignoring the services of other scholars.

The students of al-Syafi'T in Egypt, especially al-Muzani, Rabi* al-Muradj,
al-Buwaithi, Harmalah ibn Yahya, and Yunus ibn 'Abd al-A'la were always
serious about teaching the figh which they inherited from Syafi to his disciples
who came to Egypt from various areas and regions. After studying in Egypt, the
students of al-SyafiT’s students returned to their original areas or went to other
areas, then the figh that was spread was the figh that they learned from al-Syafi't
students who live in Egypt. The first area that experienced the spread of the
Shafi School was Egypt itself. This is very reasonable because al-Shafi'T remained
in Egypt until the end of his life. This was followed by Iraq,” because Iraq was
the area where the Shafi school of thought was introduced, although in an old
version. Then, it was just spreaded to other areas due to the persistence of the
students who studied directly under al-Syafi’T’s students.

One of the students of al-Muzani and Rabi‘ al-Muradi was 'Uthman ibn
Sa‘id al-Anmati (d. 288 H). He was the first to spread the Egyptian version of
the Shafi School of figh in Iraq, in which the gadim version of the Shafi school
of thought was previously introduced. Therefore, al-Anmati was considered as

the first person to bring al-Muzani's knowledge to Iraq.” One of al-Anmati's
students, named Abu al-'Abbas Ibn Suraij (d. 306 H) then continued the
development more widely. This was more or less influenced by the position of

5> Umar Sulaiman Al-Asyqar, A/--Madkbal Ila Dirdsah Al-Madaris Wa Al-Madbahib A/-
Fighiyyah, 2nd ed. (Amman: Dar al-Nafa’is, 1998) 54.

¢ Abd al-‘Azim Mahmud Dib, A/-Madbhab Al Al-Syafi‘c Min Al-Ta’sis lia Al-Lstigrar
(Bairut: Dar al-Minhaj, n.d.), p. 147.

7 Muhammad Abu Zahrah, Tarikh Al-Madhibhib Al-Isiamiyyah; Fi Al-Siyasah Wa Al-
‘Aga’ld Wa Tarikh Al-Madhahib Al-Fighiyyah (Kairo: Dar al-Fikr al-‘Arabi, n.d.), p. 449.

8 T3j al-Din ‘Abd al-Wahhab ibn ‘Ali Ibn al-Subki, Tabagar Al-Sydfi‘iyyah Al-Kubra,
Tahqiq: Mustafa ‘Abd Al-Qadir Ahmad ‘Ata (Beirut: Dar al-Kutub al-‘Ilmiyyah, 1999) 494.
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Ibn Suraij who served as qadhi in Shiraz, so that Ibn Suraij was called Shaykh al-
madhhab and the bearer of the school's ﬂag.9 In turn, the students of Ibn Suraij
were very active in spreading the school to their homelands or other areas they
came to, following the early generations who had preceded them. Therefore,
some authors state that the spread of the Shafi school to most areas inhabited
by Muslims occurred in the hands of Ibn Suraij."

Another disciple of Rabi‘ al-Muradi was Abu Zar‘ah Muhammad ibn
'Uthman (d. 302 H). Abu Zar‘ah was the first to bring Shafi'T to Syam.
Previously, he served as qadhi in Egypt for eight years, starting from 284 H, in
which his considerations and decisions referred to the Shafi School and he
defended it. After moving to Syam, he was also given the position of qgadhi
there. Finally the Shafi School was very well known in Syam, in which the
people of Syam previously followed the al-Awza‘1 school (d. 157 H). After Abu
Zar‘ah died, the position of qadhi was held by his son, namely al-Husain ibn
Muhammad (d. 327 H). He continued what his father had done in making the
Shafi school a reference in legal considerations and decisions. ' For this reason,
the Shafi school of thought was so widespread in Syam that almost no one
served as a qadhi there except the Shafi'iyyah clerics. * Likewise, the spread to
other areas were brought by people who studied the Egyptian version of Shafi
School of figh with the Shafi'Ts students either directly or indirectly. The Shafi
school was spread to Marw and Khurasan" for the first time by 'Abdan ibn
Muhammad ibn 'Isa al-Marwazi (d. 293 H),"* one of the students of al-Muzani
and Rabi* al-Muradi. He was said to be the first person to bring home the book
Mutkhtasar al-Muzani to Marw.

According to Mahmaud al-Khawarizmi quoted by Ibn al-Subki, the first
to bring the Shafi school to Balkh Afghanistan was Ab Bakr al-Farisi Ahmad ibn
al-Husain ibn Sahal (d. 305 H), also one of al-Muzani's students." The first to
bring it to the Ma Wara 'al-Nahar'" area and spread it was al-Qaffal al-Kabir al-

9 Ibn al-Subki. 16.

10 Akram Yasuf ‘Umar Al-Qawasimi, A/~Madkbal Tli Madbbab Al-Imim ALSydfil
(Amman: Dar al-Nafa’is, 2003), p. 327.

11 Tmad al-Din Isma‘l ibn Umar Ibn Kathir, Tabagat Al-SyafiGyyah, Tahgiq: ‘Abd Al-
Hafiz Manszr Naghazi: Dar al-Madar al-Islami, 2002), p. 224.

12 Ibn al-Subki. 228.

13 Ibn al-Subki. 227.

14 Nuw'man Jaghim, Madkha! Ila Madbhab Al-Syafi‘i; Rijaluh Wa Usilub Wa Kutubuh Wa
Istilahatnh (Beirut: Dar al-Kutub al-‘Ilmiyyah, 2011), p. 69.

15 Ibn al-Subki. 491.

16 Tbn al-Subki. 399.

17 Al-Qawasimi, A/-Madkhal Il Madbhab Al-Imam Al-Syafi 1, 311.
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Syasyt Muhammad ibn 'Alf (d. 365 H)"® who was a generation of scholars who
did not learn directly from the ShafiTs students. Meanwhile, the first to bring to
Asfarin Persia was Abu 'Awanah Ya‘qub ibn Ishaq al-Naisaburi (d.316 H) who
was also a direct student of al-Muzani and Rabi‘ al-Muradi.”” In addition, the
first to spread to Yemen was al-Hafiz Masa ibn 'Imran al-Ma‘afir (d. 307 H).”
And so on, the successors of scholars in each region continued to spread the
Shafi School from generation to generation until the Shafi School came to
Africa, East Asia and other regions. As a result of this spread, every country in
which the Shafi school of thought was propagated there gave birth to scholars
who always continued the development of the school of thought in their
respective times.

In addition to spreading the school of thought through the teaching of
figh to scholars, the students and successors of al-SyafiT were also very
productive in writing. The works they produced generally contain figh law and
methods of legal discovery; in addition, there are also interpretations, hadith and
others. Their work in the field of figh and the method of discovery is a
reinforcement and development of what had been pioneered by al-Shafi't
himself. Among the works written by the pupil of al-al-Syafi't are Mukhtasar al-
Muzan by al-Muzani, Mukbtasar al-Buwaiti by al-Buwaiti, al-Jami* al-Kabir by
Ishaq ibn Rahawiyyah's (d. 238 H. ), Kitab al-Synrat and Kitab al-Sunan by
Harmalah, and etc. The works of the next generation include a/-Qasamah by
Muhammad ibn Nasr al-Marwazi (d. 294 H), al-Awsat fi al-Sunan wa al-Iima* wa
al-Ikbtilaf by ibn al-Mundhir (d. 318 H), a/-Rad ‘ala Ibn Dawud fi al-Qiyds and wa
al-Tagrib Bayna al-Syafi't wa al-Muzani by Ibn Suraij, al-Fara’id al-Kabir by al-
Astakhari (d. 328 H), Syarh Mukhtasar al-Muzani and al-Fusil fi Ma ‘rifabh al-Usil
by Abu Ishaq al-Marwazi (d. 340 H) and etc. There are quite a lot of books that
were born from one generation to another.

If one examines the profile of each Syafi'iyya scholar from the first
generation, namely those who lived in the third century Hijriyah onwards, as in
Tabagat Ibn al-Subki, it can be found that most of them left works in the form of
books, both in the field of figh and others. It's just that sometimes these books
were still in manuscript form, some of them were even lost in circulation. By
writing the book, the contents of the school are strengthened and developed
and preserved for the next generation.

The spread of the Shafi school of thought carried out by the students

18 Jaghim, Madkhal 1la Madbhab Al-Syafi ‘i; Rijaluh Wa Usslnh Wa Kutubub Wa Istilihatub,
69.

19 Tbn al-Subki. 344.

20 Muhammad Tariq Muhammad Hisyam Maghtibiyyah, A/+Madbhab Al-Syafi: Dirdsah
‘an Abam Mustalahatih Wa Asyhar Musannafatib Wa Maratib Al-Tarjih Fib (Damaskus: al-Faragq,
2011), p. 148.
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and their successors did not run smoothly. It was because the areas that were
the target of the spread had previously been inhabited by other schools such as
Maliki and anafi. In this condition, the proponents of the Shafi School of course
have to find a way to teach the contents of the school in the midst of a
community that may not necessarily accept them. However, thanks to their
persistence and sincerity in spreading knowledge, they were able to get a place,
which of course was by respecting and appreciating the community of other
schools of thought. From here, the attitude of tolerance among adherents of the
Figh School that has been built since the beginning is also strengthened again.
For example in Iraq, because previously it was rooted in Hanafi school, of
course the arrival of the Shafi school caused a bit of pros and cons in Iraqi
society, because the fanaticism of the school of thought was not small which led
to physical clashes or clashes between adherents of the schools. In addition,
political influence and power were also obstacles for school scholars in
positioning their existence as giving fatwas on a problem, so that Imam al-Syafi't
himself experienced that. > However, with mutual respect, these obstacles and
hindrances could be overcome until the Shafi School finally gained recognition
there which was not only among ordinary people but also state leaders. The
proof was that al-Mutawakkil Ja‘far ibn al-Mu‘tasim (d. 247 H) * was one of
the Caliphs of the Abbasid dynasty who became the first Caliph to follow the
Shafi school®, then followed by Caliph al-Qadir Ahmad ibn Ishaq (d. 422 H) *,
and Caliph al-Mustarsyid al-Fadl ibn Ahmad (d. 529 H).”

In addition, there were also areas that had been controlled by a regime
that was not friendly to the Sunni school. For example, Egypt, which was the
mother city of the spread of the Shafi School. Initially the propagators of the
Shafi school had to compete with adherents of the Maliki and Hanafi schools,
until finally the Shafi school succeeded in dominating the two schools that were
first present there. After that, its dominance was shaken by the Shi'ite regime of
the Fatimiyyah daulah, until finally Sultan Salah al-Din al-Ayyubi (d. 589 H)
took over Egypt from the Fatimiyyah regime. Since then, al-Ayyubi had re-
applied the Sunni understanding as a state ideology and given the rights to
administer figh to the Shafi School because al-Ayyubi himself adheres to the
Shafi School.” It was not enough there, as a form of his love for the Shafi

21 Rohidin, “Historitas Pemikiran Hukum Imam Asy-Syafi'i.” UISTUM: Jurnal Hukum
Vol. 11 No 27 (2004), https://journal.uii.ac.id/TUSTUM/article/download/4909/4346.

22 Maghribiyyah, A~Madbbab Al-Syafi‘i: Dirasab. 148.

23 Jalal al-Din Al-Suyuti, Tarikh Al-Kbulafa (Beirut: Dar al-Kutub al-Tlmiyyah, n.d.) 281.

24 Ibn al-Subki, Tabagar Al-Syafi‘iyyah Al-Kubra, Tahgiq: Mustafa ‘Abd Al-Qadir Ahmad
Ata, 146.

25 Tbn al-Subki, 165.

20 Muhammad Abu Zahtah, Tarikh Al-Madhahib Al-Islaniyyab; Fi Al-Siyasah Wa Al-
‘Aga’ld Wa Tarikh Al-Madhabib Al-Fighiyyab.
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school, in 566 H al-Ayyubi founded the al-Nasiriyyah madrasa, and in 575 he
also founded the al-Salahiyyah madrasa, in which the authority to teach in these
two madrasas was given to the scholars of the Shafi school. In addition, he gave
the position of qadhi to always be filled by scholars from the Shafi school, even
the Bani Ayyub dynasty were all of the Shafi school except for only al-
Mu‘azzam 'Isa ibn al-'Adil (d. 624 H) who was the Hanafi school of thought. .
Al-Mu‘zam himself is the King of Syam.”” That was the development and role
of the Shafi school during the time of al-Ayyubi until finally the power was held
by King al-Zahir Baibarsi (d. 676 H). King al-Zahir Baibarsi appointed a
separate gqadhi from each school of Figh. It means that at that time, the qadhi
consisted of four people who each handled the law according to their school of
thought. Even so, he still gave greater authority to the scholars of the Shafi
school, such as the authority to manage waqf assets and property for orphans,
and the authority to regulate the replacement of qadhi in remote areas.

Support from the authorities was also experienced by the spreaders of
the Shafi school in the areas of Khurasan and Ma Wara' al-Nahar. This was
evidenced by the dedication of a prime minister of the Seljuq kingdom, Nizam
al-Mulk (d. 485 H) who was the Shafi School and had served for thirty years. He
founded several madrasas as a place for cadre of scholars at that time. Among
the madrasas he built, there were two major madrasas, namely the Nizamiyyah
Baghdad madrasa which was headed by Abu Ishaq al-Syirazi (d. 476 H), and the
Nizamiyyah Naisabur madrasa which was headed by Imam al-Haramain (d. 478
H). Besides Nizam al-Mulk, in the area of Ma Wara 'al-Nahar, there was also
Sultan Syams al-Mulk (d. 492 H), a king who was a subject to the Daulah
‘Abbasiyah. Because he adhered to the Shafi shool of though, scholars from the
Syafi Gyyab circles had a very large opportunity to develop the school there. In
addition, they were also given great authority in religious matters, especially to
fill qadhi' positions.”

In addition to placing scholars of the Shafi school to fill positions in
religious affairs, the rulers of the Shafi school also established madrasas such as
the al-Aminiyyah madrasa which was built by Amin al-Daulah Atabik (d. 540
H), one of the rulers of the al-Zanki dynasty in Syria. This madrasa was the first
madrasa built in Damascus specifically for students of the Shafi school of

27 Ahmad Timuar Basya, Nazrat Tarikbiyyah Fi Hudith Al-Madhahib Al-Fighiyyah Al-
Arba‘ah (Beirut: Dar al-Qari, 1990), p. 72.

28 Jaghim, Madkbal Ila Madbhab Al-Syafi‘i; Rijaluh Wa Usaluh Wa Kutubuh Wa Istilahatub,
68.

2 Maghtibiyyah, ArMadbhab Al-Syafii: Dirdasah ‘an Aham Mustalahatib Wa Asybar
Musannafatih Wa Maratib Al-Tarjih Fib, 143-144.
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thought. After that, the successors of the al-Zanki dynasty also built other
madrasas for the cadre of the Syafi Zyyah scholars, such as the al-Atabikiyyah
madrasa which was built by Hanat binti Mas‘ud ibn Atabik (w.640 H), who was
the sister of King Nir al-Din Arsalan Syah ibn Mas‘ad ibn Atabik (w.609 H)™
with the full support of the king, and others. This was how the Shafi School
spread from time to time.

Based on the description above, the Shafi School of thought spread
initially in two ways: the teaching and writing of books by the Syafi students and
their successors. They persistently conveyed the contents of the school and
defended it through discussions, thereby strengthening the foundations of the
school that the clerics had built. Furthermore, the spread of this school got
support from the authorities, such as in Egypt, Khurasan, Syria and a little in
Iraq. With the support from the authorities, the existence of the Syafi School
was getting stronger. The support from the authorities was not only experienced
by the Shafi School. Previously, the Hanaft School also received tremendous
support from the authorities, until it was made a state school in Iraq. Despite all
that, the influence of power remained as one of the factors that caused the Figh
School to exist, but it was not the main factor.”” The main factor was the
dissemination through teaching forums and book writing.

The Emergence of Iraqi and Khurasan Thought Patterns
Background of the Emergence of Iraqi and Khurasan Thoughts

It has been mentioned eatrlier that the spread of the Shafi School was
carried out by students and their successors through teaching and writing
activities. As a result of its ever-widening spread, the Shafischool became strong
in every country and area it spreaded, thus giving birth to scholars who always
continued the development of the schools of their respective times. Although in
substance, scholars in various regions had developed the Shafi School by
following the same foundations and principles of ijtihad, namely those inherited
by al-Syafi'i, but when implementing these foundations and principles in legal
reasoning and writing books, they had their own patterns and methods which
sometimes differed from one another. The differences in methods sometimes
led to the same legal conclusion, but often the differences also led to the
emergence of different legal conclusions. At first the difference was seen only as
the method of reasoning of each scholar which was considered very common,
but when the method was followed by many people and developed, then it

30 Abd al-Qadir ibn Muhammad Al-Nu‘aimi, A/-Daris Fi Tarikh Al-Madaris (Beirat: Dar
al-Kutub al-‘Tlmiyyah, 1990), p. 96.

31 Al-Nu‘aimi, 132.

32 Hamid ‘Abd Allah al-Mahlawi Al-Tamimi, Mugaddimah, Dalam Ibn Al-Mundhir,
Muhammad Ibn Ibrabim Al-Naysabiri, Al-Awsat Fi Al-Sunan Wa Al-lima* Wa Al-lkbtilaf (Beirut:
Dar al-Kutub al-Tlmiah, 2012), p. 27.
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would be seen that the characteristics of each, which sometimes could not be
combined.

In the history of its development, due to differences in patterns of legal
reasoning and writing of books, at the end of the IV hijri century until the
beginning of the V hijri century, two major styles of thought were born in the
Shafi school of thought, namely the Iraqi and Khurasan styles of thought. These
two thought patterns both developed the Shafi school of thought, but both
differed in methods which sometimes led to differences in the laws of figh that
were born so that the journey of the Shafi school at that time was increasingly
dynamic. The Iraqi style of thought was centered in Baghdad led by Abu amid
al-Isfirayayni (d. 406 H),” while the Khurasan style was centered in Marw
Khurasan headed by al-Qaffal al-Marwazi (d. 410 H).>* The naming of this
thought pattern was motivated by the domicile places of the teachers who gave
birth to the method and the place of its development. A cleric is called an Iraqi-
minded even though he came from Khurasan if he studied at a cleric who is
domiciled in Iraq, and vice versa. Abu Hamid al-Isfirayayni, who was born and
grew up in Khurasan, even became a leader of Iraqi thought because he studied
with Iraqi scholars and further developed the Shafi School in Iraq. The
Khurasan style of thought was often also called the Murawazah School. The
reason was because the majority of scholars of Khurasan's style of thought came
from the city of Marw. People who were attributed to the city of Marw were
called Marwazi, which was the singular form (mufrad) of the word Murawazah.”

Characteristics of the Iraqi and Khurasan Thought Patterns

The Iraqi and Khurasan thought patterns have their own characteristics
that distinguish one from another. As for the location of the difference between
the two styles of thought, the essence is not in the substance of the basic
foundations and principles of ijtthad inherited by al- al-Syafi‘i, but initially the
difference lies in the method of legal reasoning with reference to the rules of
fjtihad of al-Syafi‘t and on the transmission of opinions of schools, both al-
Syafi'’s opinions himself and the opinion of his successors. ** However,
sometimes these two styles also differ on the principle of ijtthad which is

3 Ibn al-Subki, Tabagadt Al-Syafi iyyah Al-Kubra, Tahqiq: Mustafa ‘Abd Al-Qadir Ahmad
Ata, 382.

3 Muhammad Hasan Hita, ALLjtihad Wa Tabagat Mujtabidi Al-Syafi‘iyyah (Beitut:
Mu’assasah al-Risalah, n.d.), p. 97.

35 Alf Jum‘ah Muhammad, A/-Madkhal 1 Dirdsah Al-Madhahib Al-Fighiyyah (Kairo: Dar
al-Salam, 2012, p.) 47.

36 Maghtibiyyah, A/-Madhbab Al-Syafi%: Dirasah ‘an Abam Mustalahatih Wa Asyhar
Musannafatib Wa Maratib Al-Tarjih Fih, 150.
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derived, not the main principle.”’

More concretely, the method of legal reasoning that characterizes the
Iraqi style is the tendency to search comprehensively on al-Syafi‘T's opinion, his
ijtihad rules and the previous ashab al-wwjih 's opinions, so that every case for
which a legal answer is to be given is emphasized more on the accurate
narration of on al-Syafi‘t and his successors. Moreover, their way of dealing with
differences of opinion is also based on historical accuracy. Therefore, the
superiority of the Iraqi style of thought lies in the transmission of the opinions
of the schools and the rules of ijtthad, so that in the case of narration, Iraqi
thought is considered stronger than Khurasan. Thus, the hallmark of the Iraqi
style of thought lies in the 7zwayah side.

On the other hand, the characteristic of Khurasan's style of thought is
the tendency of legal reasoning by prioritizing the pattern of development and
branching of pre-existing opinions to new cases (fakhryj dan fafri”), by examining
the suitability of legal reasons between new cases and old cases and examining
the scope of existing laws or rules to the new case. For every case that needs a
legal answer, the Khurasan style emphasizes research on the scope of existing
rules and opinions for new cases, or deepening the legal reasons for old cases.
Even in performing zarjili against differences of opinion, it is also based on this
pattern of fakbryj and zafri’. Therefore, the superiority of Khurasan's style of
thought lies in the method of systematic legal development, so that Khurasan's
thinking is considered better than the Iraqi style in cases of systematic legal
development. Thus, the advantage of the Khurasan style lies in the dirayah
side.”

The differences in methods of legal reasoning that occur in the two
styles of thought also affect differences in the systematics of book writing. The
books written by Iraqi scholars of thought, in providing legal answers to new
cases are more dominated by efforts to emphasize their conformity with the
opinions of al-Syafi‘T and ashab al-wujah. Meanwhile, the books by scholars of
Khurasan's style of thought are more dominated by #akhrj and tafii* patterns.”

Among the books by scholars of Iraqi thought are Tz ‘ligah and al-Darig
by Abu amid al-Isfirayayni (d. 406 H), a/-Dhakbirah and Ta ligah by al-Bandanijt
(d. 425 H), al-Awsat, al-Mugni®, al-Lubab and al-Tajrid by al-Mahamili (d. 405 H),

37 Ali Jum‘ah Muhammad, A mdam A-Syafi 't Wa Madrasatub Al-Fighiyyah (Kairo: Dar
al-Risalah, 2004), p. 59.

3 Abu Zakariyya Muhyl al-Din Yahya ibn Syatf Al-Nawawi, A/-Majmi‘ Syarh Al-
Mubadhdhab, Tahqiq: Muhammad Najib Al-Muti‘i (Beirut: Dar Thya’ al-Turath al-‘Arabi, 2001), p.
145.

3 Maghtibiyyah, A/-Madhbab Al-Syafi%: Dirasah ‘an Abam Mustalahatih Wa Asyhar
Musannafatib Wa Maratib Al-Tarjih Fih, 157.
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Ta'ligah by al-Qadi Abi al-Thayyib (d. 450 H), al-Hawi al-Kabir, and al-Igna‘ by al-
Mawardt (d. 450 H), al-Tagqrib and al-Mujarrad by Salim al-Razi (d. 447 H) and
others.” The books written by scholars with the concept of Khurasan include
Syarh al-Talkhis, Syarh al-Furi* and al-Fatawa by al-Qaffal al-Marwazi (d. 410 H),
Ta'ligah and al-Fatawa by al-Qadi al-Husain (d. 462 H), al-Silsilah by ‘Abd Allah
al-Juwayni (d. 438 H), al-lbanah by al-Farani (d. 461 H), Nihayat al-Matlab by
Imam al-Haramain (d. 478 H), al-Tatimmah by al-Mutawalli (d. 478 H) and
others."

The difference between the two modes of thought does not mean that
each one seems to turn a blind eye and does not use the methods used by the
other. However, as the author stated above, this difference lies in their
respective tendencies. The Iraqi style of thought also uses the pattern of fakhrij
and 7afrz’, but this pattern is not their main choice so that their 7zkhryj and tafri‘
are not as good as that of the Khurasan style of thought. Likewise, the style of
Khurasan follows narration, but because they are more capable of applying
systematic zakhrij and tafri’* patterns, the accuracy of their narration is lower than
that of Iraqi narration. In essence, as a result of prioritizing the pattern that is
the tendency, each of the two thought patterns is carried over to an attitude that
somewhat ignores the other patterns.

With regard to the causes that shape these different modes of thought,
the historians of the Shafi School have different views. Muhammad Abu Zahrah
was more inclined to believe that the difference was the result of environmental
differences between Iraq and Khurasan. Iraq was the first area where the Shafi
School was introduced, although it was in gadim version. Furthermore, the Jadid
version of the Shafi school also developed rapidly in Iraq due to the
contribution of al-Anmati (d. 288 H) and his student, Ibn Suraij (d. 306 H)
eatlier than its development in Khurasan. This made it easy to get al-Syafi's
opinion, the rules of ijtihad, as well as the opinion of ashab al-wujih in Iraq, so
that sticking to the narration was more supported by the environment and
situation. This was different from the condition of Khurasan, where this area
was far from the birthplace of the Shafi school, plus the cultural differences of
the people who were different from the culture of Iraqi society. The previous
fatwa of al-Syafi‘T sometimes ccould not be separated from the consideration of
the cultural aspects of society. When this fatwa was brought to people who had
different cultures, of course it was difficult to adjust it. In addition, the way to
get al-Syafi's opinion in Khurasan was not as easy as getting it in Iraq. This

40 Taqt al-Din ‘All ibn ‘Abd al-Kafi Al-Subki, Takwmilah Al-Majmi* Syarh Al-Muhadhdhab,
Tahqiq: Muhammad Najib Al-Muti ‘7 (Beirut: Dar Thya’ al-Turath al-‘Arabi, 2001), p. 7-8.
41 Al-Subki, 8.
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situation prompted the ulama in Khurasan to do more zakbrij and tafii‘.

Other researchers such as ‘Abd al-‘Azim Mahmud Dib, Muhammad
Tariq Hisyam Maghribiyyah, and Muhammad ibn ‘Umar al-Kaf argue that the
difference initially arose due to differences in the methods used by teachers
when imparting knowledge face-to-face to their students, then the students
developed the method from generation to generation until the method became
the characteristic of each. When the Shafi School began to spread to various
regions through al-Syafi's students and their successors from several
generations, the existence and domicile of the scholars who spread it were far
from each other and had never been internalized in a relatively long period of a
century and a half. Within a century and a half, of course, many developments
were made by each of them in different areas without regular communication
between them in one area and another. Finally, at the end of the fourth H
century, it became apparent that what was conveyed by the scholars of the
Khurasan style of thought, both in the scientific assembly and in their books
regarding the opinion of the schools of thought, was different from what was
conveyed by the Iraqi scholars of the style of thought.

It was only then that it was discovered that within a century and a half,
the productivity and dynamics of the figh thought of the scholars of the Syafi
school of thought was so high that they formed two thought patterns. Strictly
speaking, these differences were not based on differences in the environment
between Iraq and Khurasan.” This opinion is supported by the fact that al-
Shafi's opinions were not all collected in one book, but were contained in
several different books. Opinions on a particular issue, which were in one book,
were not necessarily the same as those in other books. Moreover, some of al-
Syafi's opinions were conveyed before the compilation of the books of the jadid
period. Furthermore, an opinion of al-Syafi could have been conveyed by some
of his students and successors without verifying the latest books. Then the
opinion is believed to be the opinion of a school, which in reality was different
from other opinions which were also claimed to be the opinion of a school.
Finally, two axes were formed in conveying opinions that both claimed to be the
opinion of a school of thought. These two axes then develop and enlarge to
form like a thought.

According to this second view, the situation in Iraq, which experienced
the spread of the Shafi school of thought and the culture of its people, was
different from that of Khurasan, in this case did not have any influence on the
birth of these two styles of thought. Talking about the narration of al-Syafi's
opinion, Iraq and Khurasan both obtained al-Syafi's opinion from the main

4 Muhammad Abu Zahrah, Tarikh Al-Madhabib Al-Iskimiyyah; Fi Al-Siyasah Wa Al-
‘Aga’ld Wa Tarikh Al-Madhabib Al-Fighiyyah, 448.
B Dib, Al-Madbbab Al Al-Syafi e Min Al-Ta’sis Ila Al-Istigrar, 148.
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source, namely the book of Mukhtasar al-Muzani. This book was brought to Iraq
by al-Anmati (d. 288 H), while to Khurasan it was brought by Abdan ibn
Muhammad ibn 'Isa al-Marwazi (d. 293 H)*. As for the presence of direct
students from al-Syafi‘1, in Khurasan there were also several scholars who were
people who study directly at al-Syafi‘l. Among these were Ishaq ibn Rahawayh
al-Hanzali (d. 238 H), Hamid ibn Yahya al-Balkhi (d. 202 H), Abu Sa‘id al-
Hasan ibn Muhammad al-Asfahani (d. ?), and Abu al-Husain 'Alf ibn Salmah al-
Naysaburi (d. 252 H) .* In the next period, their students took over the spread
of the Shafi School in Khurasan, and so on until it grew rapidly. Thus, according
to this opinion, the influence of environmental differences did not contribute to
the birth of the Iraqi and Khorasan styles of thought.

Uniting Iraqi and Khurasan Thought Patterns
Discourse in Uniting Iraqi and Khurasan Thought Patterns

The Iraqi and Khurasan styles of thought have their own advantages and
disadvantages. The advantages of each of them are the most valuable
contributions to developments in the next period. It is undeniable that in
addition to having advantages, each style of thinking also has a weakness. Iraq's
style of thought is weak in terms of zakbrj and fafri* compared to Khurasan,
while Khurasan is weak in terms of the accuracy of the transmission of opinions
compared to Iraq. These advantages and disadvantages are a matter of particular
concern to the scholars who emerged in the period following the existence of
these two thought patterns. Therefore, not long after the existence of these two
styles of thought, a new discourse to unite the two began to emerge by taking
the middle path as a form of moderation that adopts their respective advantages
to become a new, more perfect method, with accuracy in terms of opinion
transmission and also more systematic in terms of legal development or Zakbrij
and tafii" "

The first person who took the initiative to unite the two styles of
thought was Abua 'All al-Sinji (d. 430 H). He was a scholar who came from
Marw Khurasan, but studied directly with Aba Hamid al-Isfirayayni (d. 406 H)
who was the leader of the Iraqi style of thought and al-Qaffal al-Marwazi (d. 410
H) who was the leader of the Khurasan style of thought.”” Due to studying at
two scholars who had their respective advantages with different methods, Aba

4 Jaghim, Madkhal lla Madhhab Al-Syafi ‘i; Rijalub Wa Usilub Wa Kutubuh Wa Istilahatub,
69.

4 Muhammad, Al-Inmdam Al-Sydfi i Wa Madrasatubh Al-Fighiyyab, 43.

4 ‘Abd al-Basit ibn Sulayman Al-Malibari, Dirasat Al-Mawsi‘ah 1i Istildhat Al-
Syafi ‘iyyah (Amman: Dar al-Nar al-Mubin, 2010), p. 84.

47 Ibn al-Subki, Tabagat Al-Syafi‘iyyah Al-Kubra, Tahgiq: Mustafa ‘Abd Al-Qadir Ahmad
‘Ata, 23.
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'Alf al-Sinji managed to absorb both methods perfectly so that he was able to
form a new, better pattern by taking each other's advantages and discarding their
shortcomings. Then he wrote books that began to use new methods, including
Syarh Mukbtasar al-Muzant, Syarh Talkhis Ibn al-Qas and Syarh Fura® 1bn al-
Haddad. 1f we look at the year of the death of the leader of the Iragi and
Khurasan styles of thought and the year of the death of Abu ‘Alf al-Sinji, it can
be understood that the existence of the methods of these two styles of thought
separately did not last long.

When Abu 'Alf al-Sinjt started to apply a new method, it did not mean
that at that time there were no scholars who taught or wrote books with
reference to one style only, but from that time on, namely the fifth H century,
the method of teaching, reasoning and writing figh of The Syafi school had
been colored by the third pattern, namely moderation between the two previous
patterns which were practiced separately. Even though the old pattern was still
being applied at that time, but since Abu 'Alf al-Sinji introduced the new pattern,
the scholars of the previous two thought patterns, began to switch little by little
to the new pattern, while the old pattern began to gradually shrink. The proof is
that the major books written after the time of Abu 'All al-Sinji, especially in the
mid-V H century onwards, began to follow the pattern pioneered by Abu 'Alf al-
Sinjt.

The writers of the book, even though geographically they belonged to
one of the styles of thought above, presented a writing pattern that was
strengthening the moderation method more and more. From Iragi-style
scholars, books that adhere to the moderation method are a/-Mubadhdhab and al-
Tanbih by Abu Ishaq al-Syirazi (d. 476 H), Bahr al-Madhhab by al-Rayani (d. 502
H) and others. Meanwhile, the works of the scholars of Khurasan style include
al-Ibanah by al-Farani (d. 461 H), Nibayat al-Matlab by Imam al-Haramain (d. 478
H) and others. As for the previous explanation which states that a/-Ibanah and
Nihayat al-Matlab are included in the Khurasan style book, the review is to the
geography of the author of the two, whereas in terms of the figh color
contained in it, the two books are of the third type, namely the moderation
pattern between the Iraqi and Khurasan styles.*

The Role of Al-Nawawi as a Unifier and The Implications of The Legal
Products

The moderation pattern was first initiated by Abua 'Ali al-Sinji. This
moderation pattern began to be accepted and practiced in the systematics of
book writing, slowly the moderation pattern became stronger and favored by
the scholars of the next century. Moreover, the pattern of moderation was
increasingly sought to be more perfect by the scholars of the next century, until

48 Dib, Al-Madbbab Al Al-Syafi e Min Al-Ta’sis Ila Al-Istigrar, 149.
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finally al-Rafi‘1 (d. 623 H) appeared, and was followed by al-Nawawi1 (d. 676 H).
Both of them made improvements, but the improvements made by al-Nawawi
were considered more comprehensive and complete, so that al-Nawawi's books
were seen as more representative of carrying the Shafi school of thought. Al-
Nawawi was someone who studied the methods of the two styles of thought as
a whole, because some of his teachers adhered to the Iraqi style and some
adhered to the Khurasan style. In his scientific genealogy, al-Nawawl mentions
in detail that the Iraqi style of thought was obtained through a sanad that
reached accurately to Abu Sa‘id '"Abd Allah ibn Muhammad ibn Hibbat Allah
ibn Abi 'Asran al-Mausili, while the figh pattern of thought of Khurasan was
through the sanad that reached Abi Qasim ibn al-Bazarf al-Jazr1."

The real evidence for the unification done by al-Nawawl was seen as

more petfect than before in term of the tatjih method he established. In general,
the tatjih method used by al-Nawawi was a combination of the riwayah and
dirayah methods. Basically, the riwayah method was the method that Iraqis tend
to use, and the Iraqis were superior to this method. On the other hand, the
dirayah method was a method that tends to be used by the Khurasan style, and
Khurasan was supetior in this method. In addition to tarjth, al-Nawawi also
combined the two methods in the pattern of legal reasoning for cases which did
not mentioned by previous scholars so that al-Nawawi's reasoning pattern was
also seen as representing the pattern of thinking in Iraq and Khurasan. From
this explanation, it is clear that al-Nawawi was well versed in the methods that
had developed previously in the Shafi school of thought. Therefore, al-Nawaw1
is called a scholar who succeeded in combining the two methods relatively

perfectly and completely.”

Al-Nawawi is a figure of a scholar who represents the figh of the Shafi
School as a whole because of his mastery of the various methods that develop in
it. The proof is that after al-Nawawi's time, there were no more barriers that
divided the Shafi school of thought into Iraqi and Khurasan styles of thought.
This is inseparable from the contribution of al-Nawawil who succeeded in
combining the two styles of thought into a strong and complete unit. Therefore,
studying or teaching of al-Nawawi's figh book is essentially the same as studying
or teaching all the styles and colors of the Shafi school of figh which are mixed
in an integrated form. Thus, the figh of the Shafi school which is studied today
in various regions and countries, where most of them prioritize the books of al-
Nawawi can be said to be the figh of the moderate Shafi' school.

Al-Nawawi's persistence in unifying the two styles of thought is an

4 Abu Zakariyya Muhyi al-Din Yahya ibn Syarf Al-Nawawi, Tahdbib Al-Asma’ Wa Al-
Lughat, Ta'liq : Mustafa ‘Abd Al-Qadir ‘Atd (Beirut: Dar al-Kutub al-Ilmiah, 2007), p. 25-26.
0 Muhammad, A/-Madkhal 1ia Dirasah Al-Madhahib Al-Fighiyyah, 45.
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attempt to unite two legal products resulting from two different thoughts.
Before the effort to unify, the law produced by the Iraqi style of thought was
always based on the narration of al-Syafi'i, if there was no history, this Iraqi style
cleric did not do zafii’ ot fakhrij. That was different from Khurasan style of
thought. If the scholars of Khurasan did not meet the texts of al-Syafi'T then
they immediately did 7afr7" and zakhrij. After the unification of the two thought
patterns, the concept offered by al-Nawawi is to mediate by combining the
riwayah and dirayah methods. This was as once done by Imam al-Syafi'
combining the methods of the Maliki and Hanafi schools so that the mindset of
al-Syafi'T was seen as a middle way between ablu hadits and ablu ra’yi. The
difference in legal products between Iragi and Khurasan styles of thought is
clearly seen in the books attributed to them. Thus, due to the difference in the
istinbath method, it also has implications for the difference in the legal products
of each of the two styles of thought. However, after the unification, if a
difference is found, the root of the difference is not in the difference in the style
of thought, but rather the difference in perspective in understanding the al-
Syafi'T texts or differences in the application of the rules that have been
formulated.

In the hierarchy of al-Nawaw tarjih, there was an important point about
which one was favored if there was a difference between gaw/ al-manshus and
gawl al-mukharraj, as well as who was favored if there was a difference of opinion
between the Iraqi scholars and Khurasan. In this case, al-Nawaw1 interceded if
gawl al manshus existed and could be trusted, then gaw/ al manshus was used.
Likewise, in terms of narration, Iraqi scholars were considered superior in terms
of narration than Khurasan scholars. However, if some legal cases were not
narrated, then that was where al-Nawawi's role was to carry out fakhrij efforts,
and when the Za&brij pattern was carried out, the product of the Khurasan ulema
was more superior. Why was it that the Iraqi clerics prefer narration and the
khurasan scholars prefer takhrij?, because since the entry of the Shafi school
into Khurasan, the ulema in Khurasan sometimes needed to reason with the
takhrij pattern from the al-Syafi' texts because there were many legal cases that
were not found in the texts of al-ShafiT book. This was due to the
environmental conditions in Khurasan which could not be accommodated in
the texts written in Iraq or in Egypt. Meanwhile in Iraq, it was easier to adapt
the texts of al-Shafi'T because Iraq was the place where the Shafi school was first
declared. Due to the habit of the Khurasan clerics using this method and the
Iraqi clerics also used their own methods, this different way of reasoning
crystallized in each of the two camps so that it became the standard method for
each stronghold

Conclusion

The Shafi School is one of the figh schools that survives and exists until
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today. The existence of this school is inseparable from the development efforts
made by the scholars who succeeded al-Syaf1’i, both his own students and other
scholars who were his successors. As time went by, the development of the
Shafi' school was also getting wider. At first the existence of the Shafi School
was only in Egypt and in Iraq, but with more and more students coming to
Egypt from various parts of the world to study the Shafi School, this school
could spread to various regions of origin of the disciples. This was because
when the disciples returned to their respective regions, they also brought home
the main book of figh of the Shafi School. After experiencing widespread
dissemination, each of the scholars who developed this school had his own
characteristics and distinctions in the ijtihad effort to provide legal answers in
their respective regions. Since then, the Iraqi and Khurasan patterns of thought
had been recognized as a thought that characterizes the legal thought pattern in
the Shafi school of thought. The birth of these two styles of thought was
basically caused by differences between the scholars who developed the Shafi
School in Iraq and Khurasan. The Iraqi clerics prioritized the riwayah method in
carrying out legal istinbaf, while the Khurasan clerics prioritized the dirayah
method. Furthermore, the difference between the two styles of thinking extends
to the method of compiling figh books which were derivatives of the main book
of the Shafi school of thought. Furthermore, the difference reaches the level of
grouping of the scholars who adhered to the Iraqi and Khurasan thought
patterns. However, the distinction or superiority of the Iraqi style lies in the
transmission of opinions, while the Khurasan style lies in how to develop an
existing opinion on new cases so that this style is considered more relevant to
legal development. The weakness of the Iraqi style of thought is in terms of
takhrij and tafri® compared to the Khurasan style, while the Khurasan style is
weak in terms of the accuracy of the transmission of opinions compared to the
Iraqi style. After the emergence of al-Nawawi, the two patterns of thought were
successfully combined perfectly by giving birth to a new moderate pattern, in
which this moderate pattern was basically initiated by Abua 'All al-Sinji then
developed by al-Nawawi, so that al-Nawaw1 is seen as a scholar who represents
the various types of legal reasoning that exist in the Shafi school of thought in
terms of uniting the two thought patterns.
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