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Abstract

The aims in this study is to construct women's jurisprudence by
examining Ibn Qayyim's ijtthad regarding the permissibility of
menstruating women performing tawaf. This is very interesting because
there are clear provisions in the texts (the Qur'an and hadith) that
prohibit such practice. Tawaf must be performed in a state of purity,
considering that the ritual is performed inside the mosque, while there is
a prohibition on entering the mosque in conditions of major impurity.
This clearly shows the conflict between the texts and the product of
jjtthad. This paper is a normative research in the form of a study of
figures and is classified as literature research, commonly called qualitative
research, and is supported by the approaches of figh and ushul al-figh.
The data used is secondary data. Data collection was carried out by
reading books by the figures discussed, namely: A Jam al-Muwagiin an rab
al-‘Alamin, by including literature related to this issue. The data analysis
is inductive, consisting of content analysis through data reduction, data
display, and a conclusion. This study concludes that Ibn Qayyim's
opinion, which permits women to perform tawaf during menstruation,
does not negate sacred law or ignore the provisions of the texts and the
opinions of scholars, but rather links the provisions of the texts with
sharia principles. This legal fatwa is still relevant to practice and can save
women from the risks of consuming period-delaying pills.
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Introduction

Sharia law contains restrictions, commands, and prohibitions that are
essentially within the limits of a Muslim's ability to implement. Allah SWT does
not burden humans beyond their capacity, in order to achieve the common good.
There are exceptions for certain parties from the generally accepted requirements.
Sometimes these exceptions are explained by Allah SWT Himself in instructions
that differ from previously established laws. From this perspective, the law is
divided into two: ‘agimah dan rukbsah.'

Talking about rukbsah dan ‘agimab, There was a case of a female Hajj
pilgrim who started menstruating while performing tawaf (ifadhah), whereas tawaf
is a pillar of hajj and must be performed in a pure state. Is there any dryness for
menstruating women or not? This question was answered by Ibn Qayyim al-
Jawziyah (d. 691-751 H) by allowing menstruating women to perform tawaf. As
state in the hadith of the Prophet SAW: colb g5ks ¥ 0 ¢ W g b ol (do by

you (menstruating women) what the pilgrims do besides performing tawaf around
the Kaaba), according to him, it is very wrong to understand it as generally
applicable without sorting out the surrounding situation and conditions. He
criticized the opinion of people who practice this hadith in a specific way ghabir
He claims that the permission for menstruating women to perform tawaf in the
Al-Haram Mosque is due to the necessary conditions and does not violate the
rules of sharia, in fact it is very relevant to the rules of syara’’

This opinion is interesting to review, considering that the tawaf ritual is
performed in the mosque, while menstruation is considered the same as junub,
namely having a heavy menstrual flow, and verse 43 of Surah An-Nisa' prohibits

women from entering the mosque when having a heavy menstrual flow (

W=No: And do not (approach the mosque) in a state of impurity....). Meanwhile, waiting

for women to finish their periods will take time and there is a fear that they will

VAzimah and rukbshab is a branch of wadh'l law. 'Azimah means something that is
prescribed by Allah SWT according to its origin for the laws that apply in general regardless of
the situation and conditions. While rukhshah is a dispensation that the sharia specifically gives to
a mukallaf by considering the situation and conditions surrounding him. Sometimes rukhshah is
the permission to do things that are forbidden due to the condition of dharurah or hajj, such as
eating carrion. There is the permission to leave things that are obligatory, such as a sick person or
a traveler may not fast Ramadan. There is an istitsnaiyah (exception) in some contracts due to hajj,
for example, buying and selling greetings. There is also nasikh (abrogation) of some sharia laws
that occurred in previous ummahs, such as cutting a cloth that was contaminated in the shatia of
Prophet Moses. See ‘Abd al-Wahhab Khalaf, T/» Ushu! Al-Figh (Kuwait: Dar al-Fikr, 1978), 121—
25.

2 Ibn Qayyim Al-Jawziah, Alam Al-Muwagiin an Rab Al-‘Alamin, Jilid 3 (Bairut: Dar al-
Kitab al-I'lmiyah, 1996).

3 Al-Jawziah.
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be left behind from the group. On the one hand, the implementation of tawaf
(ifadah) is one of the pillars of hajj. Based on the rule, if the pillars are not fulfilled
then the act is considered non-existent (void).*

Furthermore, with advances in medical science, various medications have
been discovered to delay menstruation in women. According to Yusuf al-
Qradhawi (d. 2002), using pills to regulate (prevent) menstruation is not
prohibited, as long as the pills are proven to have no negative effects on women's
health. Therefore, he recommends consulting an obstetrician (a specialist in
reproductive health) before taking these pills. However, research conducted by S.
Parker and colleagues found a surprising fact: using oral contraceptives to regulate
the menstrual cycle to avoid menstruation during the main rituals of the Hajj
carries the risk of breakthrough bleeding. Menstrual irregularities are more
common in those who try hormonal menstrual manipulation than in those who
do not. Health education on this topic needs to be integrated into pre-Hajj classes’
This of course massively pushes women to the brink of destruction. In terms of
Sharia, it tries to keep away all forms of harm to humans. In fact, the rules of figh

say that keeping away harm is more important than taking advantage ( Awldll ¢,
Flall Cl s pais).

Based on the above arguments, what Ibn Qayyim has issued a fatwa on,
it is very necessary to consider protecting the safety of women, so that they can
carry out their worship peacefully without worry, just like men.

A number of studies have examined the legal thought of Ibn Qayyim al-
Jawziyyah from various perspectives. For instance, Haris Muslim (2020) analyzes
Ibn Qayyim’s theory on the transformation of fatwas, emphasizing that legal
rulings may change in response to shifts in time, place, intention, and socio-
cultural context.® This finding reinforces the adaptive and context-sensitive nature
of Islamic law. Similarly, Khairuddin Hasballah and Rahmadani (2019) explore
Ibn Qayyim’s concept of hakam, concluding that it refers to a judicial authority
empowered to decide disputes, rather than merely acting as a representative of
the disputing spouses.” Unlike mediation mechanisms in contemporary religious

4 Khalaf, T/ Ushul Al-Figh.

5§ Parker, S Omar, and OH Mahomed, “Menstrual Abnormalities amongst Female South
African Hajj Pilgrims: A Cross-Sectional Study,” South African Family Practice 60, no. 3 (June 2018):
70-73, https://doi.org/10.1080/20786190.2017.1397382.

¢ Haris Muslim, “The Thoughts of Ibn Qayyim al-Jauziyah (d. 751 AH/1350 AD) on
Changes in Fatwa and Their Relevance to the Implementation of Islamic Law in Indonesia,” AL-
MASHLAHAH:  Journal of Islamic Law and Islamic Social Institutions 8, no. 2 (2020),
https:/ /journal.uinjkt.ac.id/index.php/al-mashlahah/article/view/

7 Khairuddin Hasballah dan Rahmadani, “Study of Ibn Qayyim al-Jauziyah’s Thoughts on
Hakam and Its Relevance to Mediation in Religious Courts,” SAMARAH: Journal of Family Law
and Islamic Law 3, no. 1 (2019), https://doi.otg/10.22373 /sjhk.v3i1.4444
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courts, which are limited to reconciliation, the hakam possesses adjudicative
authority, including decisions that may lead to separation.

Further, Dainori (2020) examines the concept of maslahah in Ibn
Qayyim’s legal theory, highlighting its foundation in 72/ al-ahkam (legal
causation), hikmat al-tashri* (legislative wisdom), and the universal legal principles
(al-kulliyyat al-khamsah), alongside the maxim of securing benefits and preventing
harm (jalb al-masdlih wa dar’ al-mafisid)® This study underscores Ibn Qayyim’s
strong orientation toward purposive and benefit-based legal reasoning.

Beyond Ibn Qayyim, discussions on menstruation and Hajj rituals have
also been addressed in relation to Ibn Taymiyya. Yahya Nurgat (2020)
demonstrates that Ibn Taymiyya permitted menstruating women to perform Zawaf
al-tfadhah, a position that contrasts with the dominant view among contemporary
Saudi scholars.® In contrast, medical-based studies, such as Parker et al. (2018),
reveal that the use of hormonal contraceptives to suppress menstruation during
Hajj may lead to health risks, including breakthrough bleeding and higher rates of
menstrual irregularities.’® These findings suggest the necessity of integrating
health education into pre-Hajj preparation programs. Similarly, Rafidah MR
(2021) reports that a significant proportion of Malaysian female pilgrims engage
in menstrual suppression, primarily through combined oral contraceptives, with

choices influenced by the intended duration of suppression.t!

Unlike previous studies that either focus on doctrinal legal theory or
empirical medical perspectives, this paper specifically examines Ibn Qayyim’s
legal reasoning regarding the permissibility of menstruating women performing
tawaf during Hajj. By situating his thought within both classical jurisprudential
discourse and contemporary practical challenges, this study aims to bridge the gap
between normative legal theory and the lived realities of Muslim women pilgrims.

This research is a normative study in the form of a character study and is
classified as library research, commonly referred to as qualitative research, and is
supported by a figh and ushul figh approach. Therefore, the data used is
secondary data, namely, data that has been prepared in the form of primary,
secondary, and tertiary materials. Data collection was conducted by reading books

8 Dainori, “Maslahah as a Theory of Legal Determination: A Study of Ibn Qayyim al-
Jauziyah’s Concept,” NIZAM 8, no. 1 (2020), https://doi.org/10.32332/nizam.v8i1.2045

% Yahya Nutgat, “Menstruation and the tawaf al-ifada: A Study of Ibn Taymiyya’s
Landmark Ruling of Permissibility,” Journal of Women of the Middle East and the Islamic World 18, no.
4 (2020), https://doi.org/10.1163/15692086-12341387

10°S. Parker et al., “Menstrual Abnormalities among Female South African Hajj Pilgrims:
A Cross-Sectional ~ Study,”  South  African  Family — Practie 60, no. 3 (2018),
https://doi.org/10.1080/20786190.2017.1396797

11 Rafidah M. R. et al, “Menstrual Suppression Practice among Female Malaysian
Pilgrims,” 1ITUM Medical Jounrnal Malaysia 20, no. 1 (2021),
https://doi.org/10.31436/imjm.v20i1.1896
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by the discussed figures, namely, A Jam al-Muwagiin an rab al-‘Alamin, containing
thoughts about the subject being researched. Literature related to the problem
was also read. Data analysis was inductive, using content analysis. Data processing
began with summarizing and selecting data, known as data reduction. Data were
then presented narratively. Conclusions were then drawn. This is further
illustrated in the following figure:

Reduction
Data Secondary

Processing |

Display

\

M ial .
ateria Conclution

Primer || Sekunder || Tertier

Profile of Ibn Qayyim al-Jawziyah

Muhammad bin Abu Bakr bin Ayyub bin Sa'ad bin Huraiz al-Zar'i al-
Dimasyqi, Syam al-Din Ibn Qayyim al-Jawziyah is an expert in figh and Ushul al-
figh of the Hambali school, known as Ibn al-Qayim al-Jawjiyah. He is also a hadith
expert, nahwu, writer, lecturer and khatib. Born on 7 Safar in 691 AH/ 1292 AD
in Damascus,'” precisely in Zar'i, a village in the Hawran region, about 55 miles
southeast of the city of Damascus.” He received his education in his birthplace,
learning hadith from al-Taqiy Sulaiman, Abu Bakr ‘Abd al-Dayim, Mut’im, Ibn
Sirazi, Ismail bin Maktum, Arabic from Abu al-Fath, al-Majd al-Tunisi, figh from
al-Majd al-Harani, science of faraid from his father, Abu Bakr, Usul figh from al-
Safi al-Hindi, and Ibn Taymiyyah. Of all his teachers, Ibn Taymiyyah (d. 661-728
H) was the one he followed the longest."* Many of Ibn Taymiyyah's thoughts and

12 Abdullah Mutofa Al-Maraghi, Figh Experts Throughout History, trans. Husein Muhammad
(Yogyakarta: LKPSM, 2001), 255.

13 Haris Muslim, “The Thoughts of Ibn Qayyim Al-Jauziyah (d. 751 H/1350 M) on
Changes in Fatwas and Their Relevance to the Implementation of Islamic Law in Indonesia,” .4/
Mashlabah: Journal of Islamic Law and Islamic Social Institutions 18, no. 02 (2020).

14Tbn Taymiyyah's full name was Taqi al-Din Ahmad ibn Abd al-Halim ibn Abd Salam ibn
Taymiyyah. He was born in Harran on January 22, 1263 CE (10 Rabiul Awwal 661 AH). He was
a prominent figure in the Hanbali school of thought. Among his famous legacies is his
understanding of market mechanisms. During the Mamluk era, prices were set in Dirthams (a
legacy of the Ayyubid currency). Due to the public's pressing need for smaller denominations,
Sultan Kamil Ayyubid introduced a new copper currency called Fulus. The governments of Sultan
Kitbugha and Sultan Dzahir Barquq minted Fulus in vast quantities with a nominal value
exceeding their intrinsic value. As a result, economic conditions worsened, triggering inflation.
Market conditions were unstable, prices rose unfairly, and monopolies and injustice arose. Seeing
this condition, Ibn Taymiyyah was called upon and even asked by the authorities to find a solution.
This theory is what Western economics calls 'supply and demand.' Ibn Taymiyyah's brilliant
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attitudes influenced him. In his daily life, Ibn Qayyim was known as a wara' (pious
person), diligent in his worship, and steadfast in his beliefs."” His courage to
oppose the wrongdoings of the rulers led him to the same fate as his teacher; Ibn
Taymiyyah who was tortured, oppressed and imprisoned. Ibn Qayyim and his
teacher were once imprisoned for prohibiting the pilgrimage to the Ibrahimi
Mosque.'®

Ibn Qayyim had many students, including; Ibn Kathir, al-Hafidz
Zainuddin Abu al-Fariz Abdurtahman, Shamsuddin Muhammad bin Abd
Qahhar an-Nablisi, Ibn al-Hadi and others. Ibn Qayyim has written several
books such as, lam al-Muwaqqi’in ‘an Rabb al-Alamin (Ushul tigh), Hadi al-Arwah
tla Dar al-Afrah, Ighasah al-Iabfan fi Masayid asy-Syaithan, Zad al-Ma’ad fi Hadi Khair
al-1bad (hadis), Syifa al-Ghalil fi al-Qada’ wa al-Qadar wa al-Hikmah wa at-Ta'lil
(tauhid), at-Turng al-Hukmiyah fi asy-Syiyasab al-Syar tyab (figh), at-Tibyan fi Agsam
al-Qur'an, Miftah Dar as-Sa’adah dan Mansyur Ulnwiyah al-Tlm wa Iradah.” Tbn
Qayyim died on the night of Thursday, 23 Rajab 751 AH (1350 CE). His funeral
prayers were held twice, first at the Jami' Mosque of Damascus (the Umayyad
Mosque), then again at the Jami' Mosque of aj-Jarrah near his grave, in Bab as-
Saghir, a suburb of Damascus."

Tawaf and Divisions

Tawaf is taken from the root word "thaafa" which means to go around
something, to go around.” In its usage, the word "tawaf" is popular among
jurisprudential scholars, especially in matters of Hajj and Umrah. They limit tawaf
to the meaning of walking quickly around the Kaaba seven times. The obligation
of tawaf is based on the words of Allah SWT in the letter of a/-Bagarah: 158

O.AjLo.asJ}lzgOTWCU?W&\jTQ\@JJ&U;\A&yé}}\jw\di
e STl OB s g sk

Indeed, shafa and marwa are part of Allah's teachings, so whoever goes on Hajj
to Baitullah or Umrah, then there is no sin on him to perform Tawaf with them.

solution is outlined in Majmu' Fatawa Shaykh al-Islam, as-Siyasah ash-Syat'iyyah fi Ishlah ar-Ra'i
wa ar-Ra'iyah, and al-Hasbah fi al-Islam. To this day, Ibn Taymiyyah's economic thinking remains
relevant for study and application. Ibn Taymiyyah died in Damascus in 728 AH and was buried
in a Sufi cemetery. For further details, see Syarial Dedi, “Economics and Rulers (Ibn Taimiyah’s
Thoughts on Market Mechanisms),” AL-FALAH: Journal of Islamic Economics 3, no. 1 (July 17,
2018): 73, https://doi.org/10.29240/jie.v3i1.442.

15 Al-Maraghi, Figh Experts Throughout History, 255.

16 Rizal Darwis, “Ibn Qayyim Al-Jauziyah's Thoughts on the Paradigm of Legal Change,"
Adzkiya: Journal of Sharia Law and Economics 05, no. 1 (2017).

17 Al-Maraghi, Figh Experts Throughout History, 255.

18 Muslim, “The Thoughts of Ibn Qayyim Al-Jauziyah (d. 751 H/1350 M) on Changes in
Fatwas and Their Relevance to the Implementation of Islamic Law in Indonesia.”

19 Louis Ma’luf, A-Munjid Fi Al-Lughah Wa Al-Ilam (Bairut: Dar al-Masyriq, 19806), 543.
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And whoever does good, indeed Allah is Most Gracious and All-Knowing.
(QS:Al-Baqarah:185)

Tawaf during Hajj,”" First, the ifadah tawaf, this tawaf is a pillar of hajj, not
obligatory hajj?' and must be carried out by every Hajj pilgrim, if left out, the
consequence is that the Hajj is invalid and must be repeated the following year.
Because if a pillar is left out, the Hajj will be invalid. Second, tawaf wida', this
tawaf is a farewell tawaf (asking for leave) from all Hajj pilgrimage activities, this
can be understood from the hadith of the Prophet which reads:*

Cadl odge AT OSG a WSn asl i Y

Let none of you pass away until his time has ended with the house
(circumambulation of the Kaaba)

The law on performing tawaf wida' has different opinions among Islamic
scholars. Some say it is obligatory, but others are of the opinion that it is sunnah.
Third, tawaf qudum, also known as tawaf al-wurud, at-tahiyyah because the
Prophet Muhammad SAW performed tawaf when entering the city of Mecca, or
it can also be said to be a congratulatory tawaf upon arriving in Mecca. The ruling
on performing it is sunnah. The Prophet SAW was narrated by Ibn Umar in a
hadith which reads:

(b 21g).0 oamnS) o & b Olas 355 (g ade i Lo ) i

When the Prophet (PBUH) entered Mecca, he performed Tawaf around
the Kaaba and then prayed two Rak'ahs. (HR. Al-Bukhari)®

To perform tawaf, one must be in a pure state as explained by the Prophet
said:

20 Taqi ad-Din Abi Bakr Ibn M. al-Hasimi al-Hashmi, Kifah Al~-Akbyar Al-Ghayah Al-
Ikbtishar, Juz 1 (Semarang: Toha Putera, n.d.), 225.

21Pillars and obligatory Hajj ate two terms used by all scholars of figh only in the Hajj
pilgrimage. Both must be done equally, but there are differences between the two, although in
many ways they are the same. Pillars in Hajj are something that cannot be left out in the sense that
if one of the pillars is left out, the Hajj is invalid and by therefore it must be repeated next year.
While the obligatory Hajj is an act that must be performed, if one of them is missed, it does not
invalidate the Hajj; it is only obligatory to perform another act as a substitute. See Aziz Dahlan,
ed., Encyclopedia of Islamic Law, Vol. 2 (Jakarta: Bachtiar Baru Van Hoeve, 1996), 466.

22°Abd al-’Azix bin Abdullah bin Baz, Tubfah Al-lkhwan Bi Ajwibah Mubimmah Tatallag Bi
AlArkan Al-Islam (Riyad: Dar al-Faizin, 1995), 212.

23Abi Abd at-Rahman bin Ismail al-Bukhati, Shabib A/-Bukhari (Bairut: Dar Sha’ab, n.d.),
286.
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From 'Aishah R.A she said: The Messenger of Allah (PBUH) said: Do as
the pilgrims do except for the Tawaf until you are pure. (HR. Al-Bukhari)

Purity in this hadith is defined by jurists as purity from impurity (hadas)
and impurity, whether on the body, place, or clothing. This purity issue is not

particularly challenging for male Hajj pilgrims, but it is a different matter for
women who menstruate during the Hajj. It is natural for women to menstruate.

During the time of the Prophet (PBUH), he waited for the woman who
was menstruating until her period ended and then performed tawaf, as narrated
by al-Bukhari from the narration of 'Aishah RA; that Shafiyyah was one of the
wives of the Prophet (PBUH) who was menstruating and it was reported to the
Prophet (PBUH), then Rasur asked, “Can Shafiyah stop us’? They replied, "He has
completed the tawaf ifadah." Hearing that, the Messenger of Allah (peace and
blessings of Allah be upon him) said, "Then let us leave now."*

Ibn Qayyim's opinion on Tawaf for Menstruating Women

Ibn Qayyim, before expressing his opinion, first explained the opinion of
the ulama and then criticized it. This scientific dialogue begins by presenting the

hadith of the Prophet said: el 8 jja? Y of g CU-\ ] L W\ ((menstruating

women) do what the pilgrims do other than perform tawaf around the Kaaba). According to
him, some people understand this hadith to apply generally to all situations and
conditions, without distinguishing between ability and inability. It also doesn't
explain the circumstances under which it's permissible to wait until a woman has
completed her period and perform tawaf, but rather to simply practice the
apparent texts. There's also the opinion that tawaf is not permissible for
menstruating women, as is prayer and fasting.*

Ibn Qayyim divided the opinions of these scholars into 2 groups: First, it
is permissible to perform tawaf during menstruation. They do not consider
menstruation as an obstacle to its validity, but they make it obligatory, dam,”” This

24 al-Bukhari, Shahilh Al-Bukbar.

% Al-Jawziah, A’lam Al-Muwaqiin an Rab Al-‘Alamin.

26 Al-Jawziah.

2’Dam Linguistically means blood. The meaning is to slaughter certain animals as a sanction
for violations or for leaving something that is commanded in the context of performing the Hajj
and Umrabh rituals or for prioritizing Umrah over Hajj (Hajj tamattu') or for performing Hajj and
Umrah simultaneously (Hajj giran). Sometimes people call dam al-hady. According to Wahbah az-
Zuhaili, al-hady is more general than dam, because al-hady includes all forms of animal slaughter
carried out in haram land, such as vows and sacrifices. See Wahbah az-Zuhaili, A~Figh Al-Islamiy

Wa Adillatub, Jilid 3 (Damsyiq: Dar al-Fikr, 2008), 298.
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is the opinion of Imam Abu Hanifah and Imam Ahmad in one narration. The
reason is that the relationship between purity and tawaf is not like the relationship
between conditions and masyrut, such as purity and prayer, but rather like the
relationship between the obligatory Hajj and the Hajj itself. If an obligatory Hajj
is not performed, the pilgrim must pay for dam.*® Second, the opinion is that the
relationship between the obligation to be pure and tawaf is the same as the
obligation to cover the genitals when praying, meaning the relationship between
the conditions and masyrut, this obligation is waived if a woman is unable or has
an excuse to do 50.2% They argue that during the time of the Prophet Muhammad
and the caliphs, they waited until her period had finished and then performed
tawaf, as told that Syafiyyah (one of the wives of the Prophet SAW) experienced
menstruation and complained about it to the Prophet SAW, then he asked, “Can
Shafiyabh stop us’? They replied, "He has completed the tawaf ifadah." Hearing that,
He said, "Then let us leave now."” It's clear from this dialogue that the group's
departure will be postponed if Shafiyah is still menstruating. This means that the
tawaf ifadhah ritual requires a woman to be in a state of purity and wait until her
period is over. At that point, the woman is in a state of purity, allowing her to
perform the tawaf.

Ibn al-Qayyim held a different view regarding the above hadith. He stated
that it could be implemented because it was possible at the time. However, today,
going on the Hgjj in groups and possibly waiting for the woman to finish
menstruating before performing the tawaf is extremely difficult. Ibn al-Qayyim
supported this legal basis with eight arguments. First, he ordered the woman to
stay in Mecca until her menstruation had finished (she became pure) and then
perform the tawaf. This argument is unacceptable because it is very dangerous for
the woman's safety if she is left alone in Mecca. Secondly, Aborting the ‘fawaf ifadah
because it does not meet its requirements, this reason is not possible because the
tawaf ifadah is one of the pillars of hajj and if the pillars are not performed, it will
result in the invalidation of a person's hajj. Third, if the woman knows that her
period is coming or is worried that her period will come, then she should perform
the zawaf ifadab before it is due. This is the same as performing wuquf at Arafat
before it is due. Thus, this is also forbidden. Fourth, waiting until her period ends
(menopause) and then performing the /gj because before the menopause the
obligation of hajj is no longer valid. If this is implemented, of course many women
will not be able to perform the hajj, even though women are naturally granted
menstruation every month. The hajj is not invalid because some of its conditions

28 Jaenal Aripin, “Hajj Fund Investment: A Comparative Contemporary Figh Study on
Maslahah and Public Policy Perspectives in Indonesia,” MILRev: Metro Isiamic Law Review 4, no. 1
(June 30, 2025): 360-88, https://doi.org/10.32332/MILREV.V411.10424.

2 Mahmudin Bunyamin, ““Adam Al-Haraj: A Rukhshah Application in the
Implementation of Islamic Law in Modern Society Life,” A/-’Adalah 15, no. 1 (December 20,
2018): 101-24, https:/ /doi.org/10.24042/ ADALAH.V15I11.1975.

30 Al-Jawziah, A’lam Al-Muwaqiin an Rab Al-‘Alamin.



10 | Al-Istinbath: Jurnal Hukum Islam, Vol. 11, No. 1, 2026

are weak and not because of some of its rulings. Five, the woman returns to the
state of thram and takes care not to do any forbidden acts when #ram,” until he
returns at the time of purification and then performs tawaf, if his country is not
too far from Mecca, if the distance is far from Mecca he comes next year, if next
year he is still not purification, wait for the following year. This is an unacceptable
reason. If this is implemented, it will certainly cause various difficulties for
women. Whereas the basic principle of Islamic law is to bring mercy, benefit,
goodness and reject all forms of harm from the people. Sixth, at that time,
menstruating women were exempted from the requirement of tawaf ifadah until
she was pure, but it was imposed on her that whenever she was able, she was
required to perform tawaf in a pure state. If we look at this reason, it is the same
as making the Hajj obligatory for women who are subject to Hajj twice, in terms
of the obligation to perform Hajj only once in a lifetime, as indicated by the hadith
of the Prophet said:

JL&AGA\@&JL}&;&\ Oidw(‘\jvl“ﬁ“ﬁj&&*”m«)yﬂdfuﬂ\é@iy
w;gw%’u‘wydwwm Jy)p(\;ywswt,.dibgi}\
(o) olay) Sl G Sy Osnsas Vg Ogmas

On the authority of Ibn Abbas, the Messenger of Allah (peace and
blessings of Allah be upon him) said: Allah Almighty has said: Hajj is obligatory
upon you. Aqra’ Ibn Habis at-Tamimi (a friend) asked, “Every year, O Messenger
of Allah.” The Messenger of Allah remained silent and then said, “If I am telling
the truth, it is obligatory upon me.” Then at that time, they did not listen to them,
nor were they able to do so, but Hajj is obligatory only once. (HR. An-Nasai)’

Seventh, looking for someone who can replace her to perform the tawaf
ifadhah. If this is applied, it means equating the condition of a woman who is
menstruating with a wa'dbub, someone who is helped to perform the hajj by
someone else because they are unable to do it themselves, this equating is not
correct in law and in reality. Because the person who is helped is someone who
has given up hope of losing the unzur the reason that encourages them to look
for someone else as their replacement and someone who can still hope to lose
their kurunzur, then for that person there is no reason to look for a replacement.
In fact, a menstruating woman is not a weak person, she just does not fulfill the

S bram is a condition related to the Hajj and Umrah pilgrimage which cannot be left out
of all Hajj and Umrah activities, in this condition a person must wear white clothes without
stitching and is strictly not allowed to do certain things such as hunting, marrying, killing animals
and so on until he has completed the entire series of Hajj or Umrah pilgrimages. See Sayyid Sabiq,
Figh As-Sunnah, Vol. 3 (Bairut: Dar al-Kitab, 1983), 567—74.

2Abd ar-Rahman bin Syuw’aib bin ‘Ali al-Khurasani an-Nasai, Sunan An-Nasai, Juz V
(Bairut: Dar al-Kitab al-I'lmiyah, 1995), 80.
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sacred conditions to perform the tawaf ifadhah. Eighth, telling her to do what she
is able to do from the rituals of /gj/ and exempting her from what she is weak in
from the conditions and obligations. This is the same as the situation where the
condition of covering the aurah for someone who is weak to do it in prayer is
removed. Thus, a menstruating woman may perform the tawaf ifadbab and try her
best so that the menstrual blood does not spill on the floor of the mosque which
causes the mosque to be dirty because of the blood. The ability of menstruating
women to circumambulate in the al-haram mosque is due to the condition of
emergency and does not violate the rules of syar'iah, even that is very relevant to
the rules of syariah. All obligations or requirements are void if there is no ability,
and all prohibitions are lost when dbarurah.”

Ibn Qayyim's opinion that allows menstruating women to perform tawaf
raises two issues: the prohibition on menstruating women entering the mosque
and the prohibition on performing tawaf while menstruating. Both prohibitions
are confirmed by the verses and hadith of the Prophet SAW. In response to this,
Ibn Qayyim explains; first, the prohibition on menstruating women entering the
mosque, and indeed tawaf is performed in the Grand Mosque. He said that a) in
conditions of dharurah, menstruating and junub women are permitted to enter the
mosque; b) tawaf is the same as passing (walking) in the mosque, and for
menstruating women it is permissible to walk due to necessity as long as she is
able to prevent her blood from dirtying the mosque; ¢) menstrual blood is
positioned like zstabadhah blood (sickness), mustabadhah are permitted to enter the
mosque as long as they maintain the cleanliness of the mosque; d) the prohibition
on menstruating women entering the mosque for tawaf is like the prohibition on
Junub people entering the mosque, both of which are tolerated if there is a hajab.
The existence of hajah is positioned as dharurah, so it is permissible to do things

that are forbidden (<) =i 2> L), then the hadith ..cudl QskiV.. is not

absolute. Purity is indeed one of the conditions for tawaf, this condition can be
omitted if you are unable to do it, for example if your period has ended, but there
is an excuse for bathing and tayammum, then tawaf is permitted according to the
circumstances.™

The second issue is the prohibition on performing tawaf while
menstruating, as tawaf is tantamount to prayer. Ibn Qayyim refuted this, stating
that tawaf is undoubtedly obligatory when one is in a state of purity and covers

the genitals as explained in the hadith of the Prophet SAW... <ol sk

OL,=(Do not circumambulate the Kaaba naked.)... Verse 31 of Surah al-A'raf says... lsis

Aoes ST e S5 (wear your jewelry when entering the mosque).., However, in urgent

3 Al-Jawziah, A’lam Al-Muwaqiin an Rab Al-‘Alamin.
3 Al-Jawziah.
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situations, performing tawaf naked is permitted. The prohibition on performing
tawaf naked is affirmed by the Qur'an and Hadith. It is forbidden to expose the
private parts during and outside of tawaf, and the prohibition on performing
tawaf without clothing is abhorrent according to both sharia and reason. The
prohibition on tawaf during menstruation is only established by Hadith.
Therefore, performing tawaf during menstruation for Hajj is certainly more
permissible. Tawaf and prayer do have similarities, but they have many
differences. Reducing the number of rak'ahs of prayer invalidates the prayer, but
reducing the number of tawafs, for example, to six, is considered valid and
requires a dam. Prayer can be performed in various places as long as they are clean
and pure, but tawaf is only valid in the Grand Mosque, and there are many other
differences.”

Analysis of Ibn Qayyim's Opinion

Nash It is indeed forbidden for menstruating women to enter the mosque,
the tawaf activity is circling the Kaaba, while the Kaaba itself is inside the mosque.
One of the hadiths of the Prophet SAW explains;

(J}\.} j’.’\ o\))) g Yﬁ u.aju- M‘ J}T Y L}TJ

It 75 not permissible to enter the mosque for those who are menstruating or for those who
are junub. (HR. Abu Daud)™

The hadith explicitly forbids people who are not pure from entering the
mosque, whether due to junub or during menstruation, however in various figh
books, the fugaha state that in the case of dharurah conditions, it is permissible for
people who are junub and women who are pure to enter the mosque, as stated in

the rule: ), skst = 9 2\ (Conditions of necessity allow for doing forbidden things).

The prohibition in the above hadith only applies to those who intend to remain
in the mosque, such as for prayer or I'tikaf seclusion in the mosque with the
intention of worship. However, those who perform tawaf (citcumambulation) in
the mosque are like those who pass by, not those who stay there, because tawaf
itself implies "circumambulating the Kaaba," not staying in the mosque. This
argument was also put forward by Ibn Qayyim.

Another thing is that the condition of a menstruating woman can be
compared to that of a woman in istzhadhah a woman who continues to bleed who
is permitted to enter the mosque to perform various acts of worship, provided
she keeps her blood from polluting the mosque. Ibn Qayyim also supported his
opinion with this reasoning. Ibn Qayyim also acknowledged the prohibition on

3 Al-Jawziah.
3Abi Daud Sulaiman bin al-Asy’ats al-Sajastani al-Ajdi, Sunan Abi Daund, Juz 1 (Bandung:
Maktabah Dahlan, n.d.), 60.
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menstruating women from performing tawaf ifadah. It cannot be denied that
tawaf must be performed in a holy condition and covering the private parts. This
is based on the explanation of the hadith which reads :

(@l olgy) Obye cudb Gyl Y

Do not perform tawaf around the Kaaba while naked. (HR. Al-Bukhari)”’

Meanwhile, the sacred provisions are emphasized by the hadith from
'Aisyah which speaks directly about the issue of the prohibition of performing
tawaf when a woman is menstruating.

ﬁ;é;‘wwwf(’l‘”ﬁw“ﬂL;L”:“\Jy@gj\.@:gﬁw&\ub)ulcf
(W) Gl 5> ol odge 2T 050 5> b (55 ¥ 0

From "Aishalh RA she said: The Messenger of Allah (PBUH) said: Do as the
pilgrim does, except for the circumambulation, until you are pure. (HR. Al-Bukhari) *®

The law is indeed strict, but Allah SWT Himself is All-Wise, providing
humans with the means to do so. This ease is known as rukhsab, as exemplified in
the case of eating pork. Essentially, eating pork is forbidden because there is
nothing else to ate not eating would be fatal for one's life. Therefore, in this
situation, eating pork is permissible simply to satisfy one's hunger. Didn't Allah
SWT Himself emphasize in the Quran:

IOV PVt
So fear Allah as much as you can. (QS:10)
Likewise with the explanation of the Prophet SAW:

(s 0lg)) arnbazol Lo g5l ol (Sl 13

So when I command you with a command, then do from it according to your ability.
(HR. Muslim) *

Ibn Qayyim also used nearly the same argument as previous scholars to
establish the legal basis for menstruating women performing tawaf. However, Ibn
Qayyim also put forward an argument not explicitly addressed by these scholars,
namely, taking into account the circumstances and conditions involved in
performing the tawaf is law of zash. Differences in situations greatly influence the

37 al-Bukhari, Shahib Al-Bukbar:.
38 a]-Bukhari.
39 a]-Bukhari.
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understanding and practice of a text, and ultimately there will be a shift in legal
fatwas. This theory was framed by Ibn Qayyim with the rule:

lyally otlly Jls 1y aSVly aaVinay (5adllnss

Fatwas change with changing times, places, situations, intentions and customs

What changes here is the fatwa, not the law, because law is the prerogative
of Allah SWT, it is impossible for it to change since the time of eternity. As the
sentence sounds:

el g gy G ad A1 YIS O

Indeed, the right to establish the law is Allah's. He judges with truth, and He is the
Knower of the truth, and He understands the best decision. (QS:7: 57)*

Ibn Qayyim observed that the hadith text prohibiting tawaf during
menstruation, and requiring women to wait until menstruation was over, could
only be applied to the situation at that time. He argued that the hadith could not
be used textually because the situation was not the same as in the time of the
Prophet Muhammad, when Islam was still concentrated in Arabia, not far from
Mecca. It was very different from the current situation where Islam has almost
conquered a third of the world. Hajj pilgrims come from all over the world in
groups (kloters) with predetermined departure and return schedules, which
certainly makes things very difficult. Resolving legal cases demands a mastery of
the texts, contextually rather than textually, so that the law does not create
difficulties for the community. This requires the active role of mujtahids in
reviewing past legal fatwas so that the law can address the community's evolving
problems over time. Reform or renewal of figh and usul figh as its method is
inevitable. Of course, this activity cannot be separated from the principles of
knowledge from an Islamic perspective.*

Implementation of the law if it is not possible by law mantug,” even if it
is forced it will cause difficulties for the people. This is certainly not in line with

40 Al-Jawziah, A lam Al-Muwagqiin an Rab Al-‘Alamin.

#Syarial Dedi, “Usul Figh According to the Paradigm of Philosophy of Science (Study of
Ontology, Epistemology, and Axiology),” ALIstinbath : Journal Islamic of Law 5, no. 2 (November
30, 2020): 290, https://doi.org/10.29240/jhi.v5i2.1829.

4The word Mantuq is a maful isim from nataqa, meaning that which is spoken or
pronounced. In the sense of ushul al-figh, dilalah mantuq is the designation of a word to a meaning
in the area of speech/conversation. And this is known by using dilalah lafziah which includes two
forms, first, dilalah mutabagqiyah, namely the designation of the word to its entire meaning such
as the word human is directed at rational animals, while the second form is dilalah tadhammuniyah,
namely the designation of the word to part of the intended meaning such as the word human to
animals or rational ones only. See Muhammad Isa Ulwiyah Zahran, Al-Munthakab Fi Ushul Al-
Figh, (Cairo: Maktabah al-Azhar, 1998), 7. Thus it is understood that dilalah mantuq is the
designation of a legal nahs based on what is written or spoken from the conversation itself.
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the maqasid of sharia itself. It is possible that a text has power in terms of its legal
basis, but is difficult to apply in practice. Therefore, the wisdom and expertise of
a mujathid are essential. This is what is known as the term ijtihad 7azhbigi” towards
the implementation of #ash. Ibn Qayyim has done so in the ruling on performing
tawaf for menstruating women with socio-cultural considerations.

Ibn Qayyim sometimes uses the terms dharurah and Aajjah,* but what he
meant by this case was hajjabh, as understood from the explanation. So this case
can be said to be a condition Aajjah, because it has not reached the level dharurah.
In the condition of Hajjah, there is ease from Allah SWT Himself. As stated in

the rule: 8y9 w2l We 35 & (Hajah sometimes ocoupies a dbarnrab place).” 1ike the
case of being able to pray while sitting or lying down if you are unable to stand.

This is where the eclecticism of Islamic law is seen, with its desire for
convenience for the people as indicated in the word of Allah SWT:

J,wxj\ V.{; L ‘}Ij JM«.;J\ rgu 4&"\1’%

Allah desires ease for you and Allah does not desire hardship for you. (QS:Al-
Baqarah 185)

Ibn Qayyim emphasized that permitting tawaf during menstruation is a
requirement of Islamic law (3,2l Aslgs <L23)) This is not intended to negate

sacred law. The fatwa of the scholars, which stipulates that purity is obligatory,
applies only in circumstances of necessity and possibility, not in situations of
extreme necessity and weakness. Therefore, the fatwa on permissibility does not
mean ignoring the texts and opinions of the scholars, but rather linking the
provisions of the texts to sharia principles.*® Therefore, the permissibility of
performing tawaf for menstruating women is seen as in accordance with syaria

Bjtibad tathbiqi, namely the activity of ijtihad that is not to discover and produce new laws,
but to apply the laws discovered by previous mujtahids to events that arise later. The legal
problems in these events that arise later are determined by connecting them to the laws established
by previous mujtahids. In this case, there does appear to be an effort to mobilize the power of
ijtihad, but it does not produce new or original laws and does not use valid Islamic arguments as
reference material but only refers to existing laws. See Amir Syarifuddin, Ushul Figh, Volume 2
(Jakarta: Logos Wacana Ilmu, 2001), 266.

Al -hajab is a secondary need for human life, namely something that is necessary for life,
but does not reach the level of dharuri. If this need is not met in human life, it will not eliminate
or destroy life itself. Although it does not destroy life, its existence is necessary to make life easier.
For further information, see Khalaf, T/ Ushul Al-Figh.

#Zainuddin bin Ibrahim bin Muhammad as-Sahr Ibn Nizam, A/ Asbah Wa Nazair Ala
Mazhab Abi Hanifah An-Nu'man (Bairut: Dar al-Kitab al-I'lmiyah, 1999), 78.

46 Ayu Rahayu Nurhalizah and Ach Fageh, “Future Gold Commodity: Indonesian Ulema
Council Vs Lajnah Daimah Lil Buhuts AL-OCOImiyyah Wal Ifta,” JURIS (Jurnal Iimiak Syariah)
21, no. 1 (January 31, 2022): 1-10, https://doi.otg/10.31958 /JURIS.V2111.3647.
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and its principles.” This line of thinking pays close attention to the social
conditions of society, so that it has the potential to overhaul legal fatwas.

Ibn Qayyim's fatwa about the ability of menstruating women to perform
tawaf is similar to the opinion of his teacher Ibn Taimiyah, only different in terms
of the argumentation used. Ibn Taymiyyah led to the cancellation of decisions
based on sunnah, analogy (qiyas), and consensus (ijma'), which prohibited the
state of great impurity to perform tawaf. Imam Malik (d. 179 H) and Imam asy-
Syafi'l (d. 204 H) stated that ablution is necessary for tawaf to be valid, because
they equate tawaf with prayer. Ibn Taymiyya refuted this analogy, arguing that it
is based on a verse of the Qut'an and several hadiths and contradicts common
sense. He argued that verse 26 of Surah al-Hajj, which establishes the alignhment
of tawaf and prayer, necessitating ablution for the perfection of both, is incorrect.
The verse, according to Ibn Taymiyyah, is in which Abraham and his son, the
Prophet Ishmael, are commanded by God to ‘purify My House for those who
citcumambulate it (tawaf), those who abide therein (i‘tikaf), and those who bow
and prostrate themselves in worship (salat).” Here, the word ‘akifin appears,
referring to those who petform ritual seclusion or retreat (i‘tikaf) in and around
the Ka‘bah. Ibn Taymiyyah adds that tawaf is not invalidated by the same actions
that invalidate prayer such as eating, drinking, or uttering words that are not part
of the prayers of prayer and thus, tawaf is fundamentally different from formal
worship. There are indeed similarities between tawaf and prayer, but these
similarities are only in terms of the spiritual similarity between these two forms of
prayer; both require concentration from the person praying.*

If we relate it to the current context, where advances in medical and
pharmaceutical sciences have discovered menstrual delay pills. This pill, if used
with a doctot's instructions, allows women to carty out the complete Hajj rituals.
However, research has revealed a surprising fact: using oral contraceptives to
regulate the menstrual cycle and prevent menstruation during the main rituals of
the Hajj carries the risk of breakthrough bleeding. 899 So, herein lies the real
contribution of implementing Ibn Qayyim's fatwa, which could be a solution.

Conclusion

This study concludes that Ibn Qayyim's opinion that allows women to
perform tawaf while menstruating is very clear, this fatwa has a contribution to
constructing women's figh. This permission does not mean eliminating sacred law
and ignoring provisions zash and the opinions of scholars, but linking the
provisions zash with sharia principles. This line of thought pays close attention to
the social conditions surrounding the existence of a law. This legal fatwa remains

47 Al-Jawziah, A lam Al-Muwagiin an Rab Al-‘Alamin.
4 Yahya Nutgat, “Menstruation and the Tawaf Al-Ifada,” Hawwa 20, no. 3 (February
2020): 25675, https://doi.org/10.1163/15692086-BJA10001.
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relevant and can protect women from the risks of using menstrual-delaying drugs.
Ibn Qayyim's interpretation, based on social phenomena, is both natural and
much-needed, thus illustrating the elasticity of the figh that is being born. Law no
longer appears rigid and lifeless, but lives within society and is capable of
providing intelligent, down-to-earth solutions to the community's problems. As
long as the interpretation remains within the framework of the protection of the
spitit of tasyri', Therefore, this must be continuously pursued, because concrete,
undeniable evidence shows that the existence of figh as Islamic legal
jurisprudence arose in a social context very different from current conditions.
This clearly raises issues, especially for women. This situation demands the
reconstruction of women's figh, making it easier and possible for women to catry
out various religious activities as men do. Many people still ignore this issue,
assuming it is something natural and commonplace in a social community. Finally,
it is concluded that inequality of treatment seems legitimate. This is clearly a
regression that has led figh to a valueless turas. Ibn Qayyim wisely inherited the
principle of changing legal fatwas by considering the surrounding situation and
conditions.
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