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Abstract

The coexistence of Islamic law and state legal systems presents
significant challenges, especially in multicultural societies, where
multiple legal systems intersect and influence governance, human
rights, and societal integration. Despite significant interest in the
concept of legal pluralism, there is still a lack of clarity on how these
two legal frameworks can work together without causing conflicts,
especially when it comes to issues like family law, human rights, and
governance. Through a detailed comparison of case studies, legal
texts, and real-life examples, the research identifies areas where
these legal systems overlap and clash, particularly regarding gender
equality, the protection of human rights, and jurisdictional conflicts.
The study also looks at potential solutions, such as legal reforms
and the creation of hybrid legal bodies that can help complement
the two systems. The findings suggest that while there are
significant challenges in balancing these systems, there are also
opportunities for greater cooperation and understanding. This
article emphasizes the importance of legal reforms, improved
communication between legal authorities, and the creation of shared
spaces where both legal systems can coexist more effectively. It
aims to provide practical insights for legislators and legal
practitioners to improve the way these legal frameworks work
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together, eventually promoting justice and social cohesion in
multicultural societies.

Keywords: Pluralism; Islamic Law; State Jurisdiction; Legal Theory
Introduction

Globalization has led to the emergence of multiple legal systems within a
single political entity, which can be a sensitive issue. In the modern world, an
emerging trend has been seen where some societies, that form a single political
community, are exposed to more than a single legal regime, especially where the
societies have different historical and cultural backgrounds. Islamic law and state
jurisdictions serve as a prominent example of legal pluralism, where the norms
of Sharia coexist with secular legal systems.' The Sharia is a unique legal system
based on the Quran and Hadith, regulating conduct in both public and private
domains and inspired by the Divine will.> On the other hand, the state legal
systems are generally shaped by historical, colonial, and modern tendencies and
develop a single legal system for various communities. Modern colonial law
developed through modern positive law, which claimed independence from
religion.’

Based on the propositions made in this article, the main argument is that
the issue of legal pluralism and its effective regulation, especially in the cases of
the interaction between Islamic law and state legal systems, requires a more
complex approach that involves legal reforms, educational programs, and the
establishment of strong institutions. It becomes apparent that one must
comprehend the legal systems of both countries, as well as promote regular
communication and cooperation. The subject matter research question was how
the jurisdictions of different countries balance between honoring Sharia and
state laws. Therefore, the objectives of the research are to address the research

questions stated above in an all-inclusive manner, as follows:

1. The article includes a comprehensive cross-sectional qualitative
comparative analysis of case studies from different jurisdictions,
including Malaysia, Indonesia, and Nigeria, to determine the best
practices, the lessons learned, and, more importantly, the creative ways
of addressing the conflict of laws. Therefore, these case studies offer

1 Ali Al-Hakim, “Navigating Legal Pluralism: A Socio-Anthropological Analysis of
Governance and Law in Multicultural Societies,” Journal of Judikaltura 1, no. 2 (2023): 23-27.

2 Farrukh B Hakeem et al., “The Concept of Punishment under Shatia,” Policing Muslin
Communities: Comparative International Context, 2012, 7-21.

3 Samera Esmeir, “On the Coloniality of Modern Law,” Critical Analysis L. 2 (2015): 19.
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actual examples of how various societies manage to find the middle
ground between Islamic laws and state laws.

2. The study provides the recommendations to policymakers and legal
practitioners guided by empirical data and theoretical analysis to
improve the management and coexistence of dual legal systems. These
recommendations aim at enhancing good governance, improving the
protection of human rights, and encouraging socio-economic
development for the creation of a united and just society.

The topic of legal pluralism, and especially the relationship between the
Islamic legal tradition and secular state laws, has received much attention in
literature. In Muslim-majority contexts, the incorporation of Sharia into state
frameworks offers insights into how semi-autonomous Sharia courts function.
For example, in Malaysia, the Sharia courts handle family and personal law
matters exclusively for Muslims, operating alongside secular courts, often
leading to jurisdictional overlaps. Similarly, in Pakistan, the Federal Shariat
Court reviews laws to ensure they align with Islamic principles while coexisting
with a secular judiciary. These dual systems highlight both the potential for
coexistence and the challenges of managing jurisdictional boundaries. The
overtlapping of jurisdictions creates practical challenges, particularly in cases
where secular and Sharia laws conflict. In Nigeria, the application of Sharia in
northern states occasionally clashes with the constitutional guarantees of
fundamental rights, creating governance challenges. Comparative examples from
Indonesia further illustrate how ovetlapping jurisdictions in family law and
criminal law can lead to disputes over legal authority, impacting access to justice.

The balance between Islamic law and international human rights often
shows some conflict. This is especially true in areas like gender equality and
freedom of expression, where Sharia rules may clash with global standards. For
instance, restrictions on women’s rights in family law contexts or the
criminalization of dissent highlight how these conflicts manifest. These tensions
highlight the need for more inclusive legal frameworks that can mediate
between these often opposing principles. Islamic constitutionalism presents a
possible solution for harmonizing state law and Sharia. In Pakistan, the
constitution explicitly incorporates Islamic principles, allowing for Sharia-based
interpretations while preserving a secular legislative structure. However,
challenges arise, such as ensuring that constitutional guarantees of equality are
upheld in the face of religiously motivated legal interpretations. In Tunisia, a
post-Arab Spring constitution offers a hybrid model, balancing Islamic
principles with commitments to international norms, illustrating both the
potential and limitations of Islamic constitutionalism. Legal pluralism aligns with
democratic ideals by allowing diverse legal systems to coexist, reflecting the
heterogeneity of society. However, it can also challenge the centralized authority
of the state, as seen in governance conflicts where religious laws diverge from
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national legal frameworks. The interplay between pluralism and democracy is
thus both an opportunity and a challenge, requiring innovative approaches to
ensure coherence and inclusivity in governance. Incorporating Sharia into
secular legal systems can potentially recognize Muslim commitments without
subverting the basic commitments of the secular state. Secular ideology
translates the Islamic tradition into "religion" and Islamic law into "sharia,"
creating a colonial system of meaning.’ I want to highlight that Griffiths’ state
legal pluralism introduced the differentiation between two types of legal
pluralism, which are weak and strong legal pluralism, and which focuses on the
relationship between state legal systems and non-state legal systems.® This
differentiation is paramount in understanding the workings of Islamic law
within state jurisdictions, which tends to disrupt state law’s centralist thinking.
The interrelation between Islamic law and the state legal systems has been
considered from different perspectives. Anthropologists who studied the
complexities of the legal spheres in Muslim societies were among the first
scholars to draw on legal pluralism. However, these scholars did not focus on
Islamic law and sharia courts. Scholars specializing in Islamic law have come to
appreciate the research potential of this perspective only in the last decade.
Several scholars use a legal-pluralist perspective to study the interrelations
between Islamic law, state law, and local customs in modern and pre-modern
Muslim states. As an example, one study underlines the rationality of the current
incorporation of Islamic law into nation-state legal systems and argues that legal
centralism can coincide with sub-state regulation.” This perspective is essential
for delineating how Islamic law can be acknowledged and implemented without
eradicating the state’s legal sovereignty. Therefore, empirical research offers
useful information regarding the real-life consequences of legal pluralism. For
example, the functioning of sharia courts as a part of state legal systems proves
the discussed institutions to be semi-autonomous. In fact, as institutions that are
formally integrated into the state structure as court systems, sharia courts may
continue to possess their social rationality and standards, which might contradict
state law. This can be explained by the fact that in many jurisdictions, religious
courts co-exist with civil courts, and this results in the existence of parallel
systems of laws. Legal pluralism is gaining attention in various law-related fields
due to the multiplicity of legal orders, ranging from local to global, and their

4 Mohammad Fader, “Islam And The Secular State: Negotia Ting The Future Of
Shari’a” (Cambridge Univ Press 32 Avenue Of The Americas, New York, Ny 10013-2473 USA,
2009).

5> Lena Salaymeh, “Decolonial Translation: Destabilizing Coloniality in Secular
Translations of Islamic Law,” Journal of Islamic Ethics 5, no. 1-2 (2021): 250-77.

¢ Jaclyn L. Neo, “State Legal Pluralism and Religious Courts: Semi-Autonomy and
Jurisdictional Allocations in Pluri-Legal Arrangements,” 2020.

7 Sherman A Jackson, “Legal Pluralism between Islam and the Nation-State: Romantic
Medievalism or Pragmatic Modernity,” Fordbam Int'l 1] 30 (2006): 158.



Aftab Haider: Can Islamic Law and Secular Law ....| 489

potential to generate uncertainty and jeopardy for individuals and groups.® The
modern-day issues of legal pluralism management have multiple features. As for
the areas of concern, one of the major problems is the overlapping of
jurisdictions, including Islamic and state legal systems. This overlap can cause
issues primarily when Islamic law differs from the state’s laws, as may be seen in
areas like family law. It has been established that to manage these conflicts, there
is a need to understand the legal systems involved and the creation of
jurisdictional schemes that would recognize the independence of each system
yet at the same time be able to achieve the harmonization and integration of the
two. Thus, the relationship between Islamic law and state jurisdictions has
significant consequences on the power and rights of individuals. However, it
also creates problems for human rights where rights provided in Sharia law
differ from those in international human rights law. Studies show that mediating
between these self-contradictory interests should be done in a sensitive and
culture/religion-sensitive manner, but also respect basic human rights. Several
measures have been advanced to deal with legal pluralism in the best way
possible. These include the contribution to the drafting of new legislation, which
contains the basis of both Islamic and state law, the creation of new courts for
trying the cases where Islamic law is applicable, and the encouragement of the
communication and collaboration of different legal systems. They all seck to
reconcile conflicting legal rules and improve the people’s cohesiveness in
society.” Islamic constitutionalism can accommodate the Sharia as well as
Muslim-based customary law in a manner that is consistent with international
human rights yet without eradicating the legal pluralism that compromises the
realities of state law and universal human rights as well."” In modern states,
Muslims respond to modern legal structures by re-writing their informal Muslim
laws, thus generating a flow of legal pluralism."" Legal pluralism conflicts with
the centralized view of the law and has been the focus of legal discourse in
democratic societies because of its link to the idea of democracy.'?

This research combines historical analysis, case studies, and socio-legal
theory for comprehensive insights. The analysis draws on primary legal
documents, such as constitutional texts, legal codes, and court judgments, from

8 Brian Z Tamanaha, “Understanding Legal Pluralism: Past to Present, Local to
Global,” in Legal Theory and the Social Sciences (Routledge, 2017), 447-83.

% Ido Shahar, “Legal Pluralism and the Study of Shati’a Courts,” Islanic Law and Society
15, no. 1 (2008): 112—41.

10" Anicée Van Engeland, “The Balance between Islamic Law, Customary Law and
Human Rights in Islamic Constitutionalism through the Prism of Legal Pluralism,” Cambridge
International Law Journal 3, no. 4 (2014): 1321-48.

W Thsan Yilmaz, Muslim Laws, Politics and Society in Modern Nation States: Dynamic 1egal
Pluralisms in England, Turkey and Pakistan (Routledge, 20106).

12 Vebi Levni and Seydi Celik, “Legal Pluralism Theories and Their Position in Islamic
Law,” Siileyman Demirel Universitesi Hufnk Fakiiltesi Dergisi 13, no. 2 (2023): 1315-52.
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Malaysia, Indonesia, and Nigeria. Secondary literature includes academic articles,
books, and policy reports on legal pluralism, Sharia law, and state governance,
offering a comprehensive foundation for the study. Socio-legal scholars such as
Sally Engle Merry and John Griffiths, whose work provides frameworks for
understanding legal pluralism, enlighten the analysis. Additionally, the study
incorporates theories of legal realism and critical legal studies to contextualize
how law functions in practice.

The selection of Malaysia, Indonesia, and Nigeria is intentional due to
their unique legal frameworks and challenges. Malaysia's legal pluralism interacts
with its political and cultural landscape, making it an interesting case for
studying how a relatively cohesive system of legal pluralism can still face
challenges in application and social integration. While countries like Pakistan
also incorporate Islamic law into their state system, Malaysia's secular-religious
balance and its multi-ethnic, multi-religious society provide a particularly rich
case for exploring the practical implications of legal pluralism.

Indonesia was selected for its decentralized approach to legal pluralism,
which integrates Islamic law, civil law, and customary adat law. What
distinguishes Indonesia is its regional autonomy, which allows provinces to
apply Islamic law in varying degrees, especially in Aceh. This makes it a
fascinating example of how legal pluralism can adapt and evolve in a large,
multiethnic country. Indonesia’s legal system is influenced by its historical
context, where Dutch colonial laws were combined with Islamic and local
traditions, creating a unique framework for legal pluralism. Indonesia’s
experience is especially valuable for understanding how a country can direct the
tensions between national unity and regional autonomy, something that is not as
pronounced in other legal pluralism examples.

Nigeria provides a distinct case due to its tripartite legal system, which
includes Sharia courts in the northern states, customary law in various ethnic
regions, and the common law system introduced during British colonial rule.
Nigeria's experience is significant because of its religious and ethnic diversity,
which creates regular tensions between Sharia law and state law, especially
regarding issues like gender equality and human rights. Unlike countries such as
Sudan, Nigeria's federal system and the regional application of Shatia provide a
more complex and dynamic environment for studying how legal pluralism
operates within a diverse, multi-religious society. Besides, Nigeria’s example is
important for understanding the challenges of governance and legal integration
in countries that are deeply divided along religious and ethnic lines, making it a
particularly relevant case study for the themes of this article.
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Discussion

Understanding legal pluralism and its theoretical foundations

Sharia and state legal systems are two distinct but interconnected
concepts that prescribe rules regulating people’s behavior, rights, and legal
procedures. Sharia plays a significant role in national law in twelve Muslim
countries such as Egypt, Morocco, Saudi Arabia, Sudan, Turkey, and
Indonesia.”* Islamic law is based on religious soutces, the Quran and the Hadith,
together with legal interpretations developed over many years. Interpretation in
Islamic law is crucial for discovering the intention of the lawmaker, based on the
Quran and Sunnah, to determine the law.'* As a branch of law, it also includes
the ethical and moral standards that frame individual, societal, and economic
relations. Religion remains a central position in lawmaking, performing a
cultural, political, institutional, and symbolic role.” On the other hand, state
legal systems are derived from secular law, founded on constitution, statutes,
and case laws, which are influenced by the state's historical, cultural, and
political aspects. Argument: Sharia has a sacred status, which provides it with a
base of ethical legitimacy among the believers, more often than not thought of
as unchanging and all-embracing. However, this religious basis could result in
conflict with the secular and dynamic character of state legal systems, which are
supposed to reflect the shifts in society and the politically motivated changes.
Some schools of Islamic law have no room for compromise when it comes to
applying the law. The difficulty arises in synchronizing it with the more flexible
legal systems of the state.

Islamic law covers aspects such as criminal and penal law, ritual purity,
dietary rules, family law, commercial law, and the law of war.'® This may be
restricted to areas of law, especially in countries where state legal systems co-
exist with the Shariah courts, majorly Muslim countries. On the other hand,
state legal systems assert general jurisdiction over all spheres of law, striving to
encompass within the state law for all the people irrespective of their religion.
Argument: This approach of institutionalizing Islamic law in particular areas
results in legal gaps and its overlapping with state laws. It creates legal tensions
and dilemmas because, in terms of personal status, Islamic law affects people’s
lives, and the law is not clear on whether to apply sharia or civil law. Some

13 Jan Michiel Otto, “Sharia Incorporated: A Comparative Overview of the Legal
Systems of T'welve Muslim Countries in Past and Present,” 2012.

14 Abdulrahman M A Albelahi et al., “The Theory of Interpretation in Solving
Contemporary Legal Issues: With a Focus on the Instrument of Ijtihad,” in MATEC Web of
Conferences, vol. 150 (EDP Sciences, 2018), 5056.

15 Julia ] A Shaw, “A Study of the Semiotic and Narrative Forms of Divine Influence
Within Secular Legal Systems,” International Journal for the Semiotics of Law-Revue Internationale de
Sémiotique Juridigue 26 (2013): 95-112.

16 Salma Taman, “An Introduction to Islamic Law,” Eur. [L Refornz 16 (2014): 221.
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people state that legal pluralism is disadvantageous because it complicates the
legal system and does not ensure legal certainty and equality for all citizens.
Legal pluralism affects equality rights in institutional, community, and global
contexts, with strategic reliance on different sources of protection advancing the
enjoyment of the right to equality.'” On the other hand, others undetline that
Islamic law is an indispensable component of Islamic culture. Islamic law, in its
traditional form, is a divinely ordained system preceding the Muslim state and
society, not a historical phenomenon tied with society's progress.'®

Islamic law has treated women more favorably than other legal systems,
including inheritance, and has given protection to them more than any other
' However, certain modern implementations of Sharia have been
claimed to be violent against women, for instance, in marriage, divorce as well as
in inheritance laws. Due to the integration of international human rights
standards, the state legal systems attempt to promote gender equity and
individual rights. Argument: One of the challenges that arise between religion and
human rights is the conflict between adherence to religious practice and the
protection of human rights. The supporters of the application of the Sharia law
claim that most of the criticisms are unfounded due to misconceptions and that
Islamic principles if correctly interpreted, are not incompatible with human
rights. However, critics argue that state legal systems should not rely on religious
rules and should continually advance human rights so that the changes should
improve the position of women and protect those who are in danger.

system.

The incorporation of Islamic law in the state legal systems also differs
significantly, ranging from countries with state laws based primarily on Sharia to
those with minimal Sharia influence. This integration is influenced by the roles
and power religious authorities wield in politics as well as the level of secularism
present in a nation’s government. In some states, Sharia law is applied to justify
political authority.?® Meanwhile, in other states, secular laws aim to restrict the
power of religion. Argument: When Islamic law becomes a tool for politics, then
its moral and ethical motives are thrown to the dogs and are used to further
political goals. This not only makes people lose confidence in legal systems but
also fuels the hostility between religious and secular groups. On the other hand,
the approach that tends to minimize the role of Islamic law may evoke the
dissatisfaction of religious groups and thus trigger conflict.’! By accepting a

17 Colleen Sheppard, “Equality Through the Prism of Legal Pluralism,” in Dialogues on
Human Rights and I egal Pluralism (Springer, 2012), 129-43.

18 Noel Coulson, A History of Islamic Law (Routledge, 2017).

19 Abubakri Yekini, “Women and Intestate Succession in Islamic Law,” Islamic Law and
Law of the Muslim World Paper, no. 08—49 (2008).

20 Zia Akhtar, “Constitutional Legitimacy: Sharia Law, Secularism and the Social
Compact,” Indon. I.. Rev. 1 (2011): 107.

21 Joseph Schacht, “Islamic Law in Contemporaty States,” Awm. J. Comp. L. 8 (1959):
133.
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society’s religious orientations while focusing on the principles of democracy,
the rule of law, and the existence of plural legal systems, the society can be
pacified. Associative democracy recognizes religious diversity, stimulates
legitimate religious diversity, and provides a legitimate role for organized
religions in education and politics, potentially preventing religious
fundamentalism.”

Emergence And Evolution Of State Legal Frameworks

The processes of appearance and further changes in state legal
frameworks are complicated and depend on historical and cultural factors and
political beliefs. There is a clear indication that legal systems in states have
evolved to fit the changing social context and predisposing factors inside and
outside the state’s jurisdiction. This critical analysis presents the state legal
framework’s different paths for the reader, underlining specific features and
asking questions to provide a better view of their evolution.

In what ways did the eatly state legal frameworks develop, and what
primary factors played a role in their formation? The very first frameworks of
state laws were usually a result of the codification of cultural laws and
traditions.” This progression can be observed in the Napoleonic Code, which
influenced legal modernization across Europe and beyond, and the British
common law system, which left a legacy in former colonies such as India and
Nigeria. In particular, Malaysia’s dual legal system reflects the enduring impact
of British common law blended with Islamic legal precepts, illustrating how
historical codifications influence contemporary governance and societal
interactions. Early legal systems such as the Code of Hammurabi publicized
standards for justice and preserved an enduring record of Hammurabi's
commitment to just ways for the land.** These eatly laws were, therefore, mainly
precipitated by the need to deal with interpersonal relations and conflicts arising
in complex societies.

Argument: The transition was to be from the informal system of
customary laws to formal state legal systems through codification. Thus, the
early legal systems set the precedent for the rule of the law as legal norms were
known by the public and followed systematically. However, their efficiency was
frequently attenuated by the rulers’ capacity to impose them and the degree to
which they manifested the legal pluralism of the population. This is the first

22 Veit Bader, “Religious Diversity and Democratic Institutional Pluralism,” Political
Theory 31, no. 2 (2003): 265-94.

23 Michael Gomila, “Ancient Legal Traditions,” The Encyclopedia of Criminology and
Criminal Justice, 2014, 1-7.

24 Kathryn E Slanski, “The Law of Hammurabi and Its Audience,” Yale JI. & Human.
24 (2012): 97.
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stage that establishes the conflict between the rationality of written laws and the
cultural specificities of the practice of law.

To what extent do religious and philosophical systems influence state
law? The relationship between religion/philosophy and state legal systems has
remained an important and sensitive topic throughout history. The interaction
of law and religion in contemporary constitutional democracies raises critical
questions about modern political and legal theory, as debated by philosophers
like Hobbes, Rousseau, Spinoza, and Hegel.*The interplay of religion and
philosophy in shaping state laws has left enduring legacies. Canon law in
medieval Europe and Sharia in Islamic societies provided moral and ethical
frameworks that influenced legal standards. For example, modern Islamic
constitutionalism, as seen in Tunisia's post-Arab Spring constitution,
demonstrates a hybrid model balancing Islamic principles with commitments to
international norms, addressing challenges like gender equality and freedom of
expression. This dual influence persists in multicultural societies, where
contemporary legal challenges often require balancing ethical values with secular
legal necessities. For instance, in medieval Europe, there were canon laws that
operated based on Christian principles alongside feudal laws. Canon law and
Roman law formed the system of "both laws" (utrumque ius) that were taught at
medieval universities, contributing to Western legal tradition's balance and
stability.” Likewise, in the Islamic wotld, Shatia law plays a role in state law and
regulation.”” There were also philosophical movements that prepared the ground
for the modern legal systems, among which was the Enlightenment movement,
with essential accents on reason, rights of individuals, and division of power.

Argument: This work has shown that religion and philosophy became
part of state laws and gave a moral and ethical framework to legal standards.
The interaction between the two encouraged the provision of justice, legitimacy,
and righteousness in ruler ship. However, it also led to conflicts whenever the
religious doctrines or philosophies conflicted with the practical administration
requirements or different social paradigms. The task remained and still lies in
the struggle between the ethical and moral values on one side and legal
necessities on the other in order not to let state laws become outdated and
unjust.

What role did colonialism play in the development of the legal systems
of the states? Colonialism introduced foreign legal systems, often disrupting
indigenous practices. The British codification of laws in India and Nigeria

2> Benjamin L Berger, “Key Theoretical Issues in the Interaction of Law and Religion:
A Guide for the Perplexed,” Const. F. 19 (2010): 41.

26 Tomasz Giaro, “Medieval Canon Lawyers and European Legal Tradition. A Brief
Overview,” Rev. Eur. & Comp. L. 47 (2021): 157.

27 Otto, “Sharia Incorporated: A Comparative Overview of the Legal Systems of
Twelve Muslim Countries in Past and Present.”
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blended customary, Islamic, and British legal traditions. Post-colonial reform
efforts, such as Nigeria's tripartite system and Malaysia’s dual legal framework,
show how former colonies navigated the coexistence of indigenous and
imported legal norms. Specific case studies, such as land rights disputes in post-
apartheid South Africa, further illustrate how colonial legacies continue to shape
modern legal reforms. European colonization affected the legal systems of many
nations during the colonial period. European colonization led to the coexistence
of multiple jurisdictions and various forms of legal pluralism, often in conflict
between them.?® Domination of the colonizing countty in civil law was usually
through the introduction of the foreign system of law, either in the original form
or as an admixture of the indigenous culture. The standard law system prevailed
in many countries influenced by Britain, while the civil law system affected many
African, Asian, and Latin American countries. The trend towards convergence
of the Common Law and Civil Law systems has led to some differences
between them diminishing, with the Civil Law system being better equipped to
meet the challenges of today's fast-paced world.”

Argument: European colonization of indigenous societies altered and
intruded on indigenous law, and therefore, the result was a blend of colonial
legal systems. Nevertheless, these legal shifts brought with them new legal ideas
and structures but, at the same time, gave birth to legal pluralism and its ensuing
complications and conflicts. These were the education systems that colonial
powers left behind for the post-colonial states, and the latter had the task of
aligning these systems with the traditional and current needs. This historical
period thus brings out how the legal systems of today have been shaped and
influenced by colonial law yet, at the same time, the challenges that come with
trying to achieve legal continuity and change.

What were the causes of the change and formalization of state legal
systems in the 19th and 20th centuries? The 19th and 20th centuries saw the
development of legal state and rule of law theories, influenced by
industrialization, urbanization, and state-building processes.*® Legal codification
was an attempt to provide rational and systematic codes to fit the needs of
societies that were progressing at a breakneck speed. Legal systems of many
countries, especially those undergoing modernization, used models based on
influential legal codes for the Napoleonic Code.

Argument: The development of comprehensive codifications in civil law
countries since the 18th century has been a legal revolution, transforming the

28 Elina N Moustaira, “Explicit—Implicit Legal Pluralism,” Comparazione e Diritto Civile,
Volume in Honor of Thanasis Papachristos, Forthcoming, 2018.

2 Katja Funken, “The Best of Both Worlds-the Trend towards Convergence of the
Civil Law and the Common Law System,” Available at SSRN 476461, 2003.

3% Gordana R Vukadinovic and Ilija Jovanov, “Legal State and the Rule of Law from
the Beginnings to Modern Challenges,” Zbornik Radova 50 (2016): 773.
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legal field and influencing the systematization and predictability of laws.!
Codification may increase uncertainty, complexity, unintended consequences,
and resistance, making it less beneficial than beneficial*> Nonetheless, the
process of codification was sometimes distorted, and it oversimplified some
rather complicated legal systems and disregarded local practices. The push for
consistency had to be tempered with the reality of the heterogeneity of the legal
and cultural context at the state level. Modernization endeavors, therefore,
needed to be approached in a way that would not dish out tradition while at the
same time promoting modernity.

What role does globalization play in contemporary reforms in state legal
systems? Globalization has brought international legal standards into dialogue
with national sovereignty. Countries like Indonesia have navigated this tension
by aligning local adat laws with global trade and environmental standards. The
harmonization of Islamic finance laws with international financial regulations in
Gulf countries is another example of how globalization fosters legal adaptation
while respecting cultural specificity. In the context of the modern state legal
systems, the processes of globalization and the interaction of national legal
systems with international ones are stated. Legal reforms are usually undertaken
to harmonize domestic laws with international human rights laws, trade
requirements, and environmental standards. Legal ideas and practices have been
shared due to globalization and Legal systems have been similar as a reason.
Globalization results in the penetration of global juridical values into national
law systems, resulting in the modernization and compatibility of legal systems.*

Argument: Globalization and changes in the contemporary world have
also led to increased cooperation and standardization of laws among states.
These changes have improved human rights, and the integrated economy, and
facilitated the solutions to international matters such as environmental
degradation. Globalization has affected sovereignty by interfering with nation-
states' control over domestic economies, delegating authority to international
organizations, and limiting independent domestic policies.”* There is always a
dilemma for the states to follow international standards and at the same time
preserve their legal personality and cultural characteristics. Integrating critical
perspectives on legal pluralism highlights its role in creating inclusive
governance frameworks. Theories from scholars like Sally Engle Merry suggest
that legal pluralism, when managed effectively, can advance social justice and

31 Jean-Louis Halpérin and Jean-Louis Halpérin, “Codification and Law Reporting: A
Revolution Through Systematisation?,” Five Legal Revolutions Since the 17th Century: An Analysis of a
Global 1 egal History, 2014, 35-71.

32 Halpérin and Halpérin.

3 Giovanni Tudica, “Influence Of Globalization On The Law Systems,” AAGORA Int’/
J. Jurid. Sci. 8 (2014): 24.

3 Julian Ku and & John Yoo, Globalization and Sovereignty (Betkeley Journal of
International Law, 2013).
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human rights. However, unresolved tensions, such as those between secular and
religious legal frameworks in Nigeria, underline the need for innovative
approaches to harmonize conflicting principles. Legal reforms inspired by
international pressure may indeed be seen as externally driven thus reducing the
chances of success.

Case Studies Of Legal Pluralism In Specific Countries

The following table provides a comparative analysis of legal pluralism in
Malaysia, Indonesia, and Nigeria, critically examining key aspects such as the
historical context, structure of legal systems, areas of legal pluralism, challenges,
and strategies for harmonization.

Aspect Malaysia Indonesia Nigeria
Historical The legal | Indonesia’s Nigeria's legal
Context structure and | legal system is | pluralism reflects
politics of | influenced by | British colonial
Malaysia are | Dutch colonial | history, pre-
mutually shaping | law, Islamic law, | colonial Islamic
each other, with | and traditional | law, and
Anglo-Muslim adat laws, | Indigenous
law emerging | guided by the | customary laws
from the British | Pancasila across various
codificaion  of | philosophy.*® ethnic groups.®’
Islamic legal
precepts
according to
English legal
traditions.*
Structure of | Malaysia has a | Indonesia Nigeria  has a
Legal Systems | dual-track justice | integrates civil, | tripartite legal
system, with | Islamic, and | system with
Sharia laws | customary laws | common law
applying to | within a unified | courts, Sharia
Muslims in | legal  system. | courts in  the
personal matters | Civil courts | North, and
and the civil code | handle most | customary coutts.

% Catarina Kinnvall, “Restraint in International Politics. By Brent J. Steele. Cambridge:
Cambridge University Press, 2019. 306p. $99.99 Cloth.,” Perspectives on Politics 19, no. 2 (2021):
680-82.

3% Abdul Ukas Marzuki, “The Criminal Law System In Indonesia From The
Perspective Of Pancasila,” Journal of Social Research 2, no. 9 (2023): 3154—61.

37 Abdulmumini A Oba, “Islamic Law as Customary Law: The Changing Perspective in
Nigeria,” International & Comparative Law Quarterly 51, no. 4 (2002): 817-50.
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for non- | cases, while | Civil law handles

Muslims.*8 religious courts | public matters,
address family | Sharia law covers
and inheritance | personal  matters
issues for | for Muslims, and
Muslims,  and | customary law
adat laws apply | applies to ethnic
in certain | groups.
regions.

Areas of Legal | Personal  status | Family law, | Personal status

Pluralism (marriage, marriage, laws (marriage,
divorce, divorce, and | divorce,
inheritance)  for | inheritance for | inheritance)  vary
Muslims is | Muslims are | between Sharia law
governed by | governed by |in  the North,
Sharia law, while | Sharia law. Adat | customary law in
non-Muslims are | laws apply to | ethnic regions, and
under civil law. local  customs | civil law

and traditional | nationwide.
practices.””

Challenges Contflicts arise | Balancing  the | Jurisdictional
from the | integration  of | conflicts =~ among
jurisdictional Islamic,  civil, | the tripartite
ovetlap between | and adat laws | systems,
civil and Sharia | without particularly in
courts, especially | undermining mixed law regions.
in cases involving | Pancasila's unity | Human rights
conversion, principle. concerns arise,
custody, and | Regional especially
apostasy. autonomy regarding  gender
Tensions between | complicates equality under
secular and | legal customary and
religious laws | consistency Sharia laws.
create legal | across the
uncertainties. country.

Strategies for | Efforts  include | Legal reforms | Initiatives include

Harmonization | legislative reforms | aim to | constitutional
to clarify | streamline the | amendments to
jurisdictional integration  of | better define legal

3 Simon Roughneen, “Shariah’s Threat to Beer in Malaysia,” Ewureka Street 19, no. 17

(2009): 40-42.

% Simon Butt and Tim Lindsey, “Traditional and Customatry Law: Adat,” Indonesian

Law, 2018, 127—-42.
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boundaties, different  legal | jurisdictions,
dialogue between | systems, increased  judicial
civil and religious | enhancing the | training, and public
authorities, and | role of the | awareness

public education | Constitutional | campaigns to
to foster | Court in | reconcile
understanding. resolving customary, Shatria,

conflicts and | and civil laws.
promoting legal

literacy.
Critical Malaysia’s  legal | Pancasila Nigeria’s tripartite
Analysis pluralism  allows | ideology, which | legal system
for religious | consists of five | reflects its diverse
freedom and the | precepts, is the | cultural and
application of | source of all | religious landscape.

Sharia law in |laws in  the | However,
personal matters, | Constitution of | jurisdictional

but jurisdictional | Indonesia, conflicts and
conflicts and | supporting the | inconsistencies in
tensions between | wealth of its | the application of
civil and Sharia | people, divinity, | laws pose
courts pose | freedom of | significant

significant religion, respect | challenges. Human
challenges.  The | for  diversity, | rights issues,
dual system can | and building a | particularly gender
create inequalities, | democratic equality under
particularly in | state.® Sharia and
gender issues and customary  laws,
religious are critical
conversions. concerns that need

addressing through
legal reforms and
increased  public
awareness.

Summary

1. Malaysia: Religion and religious freedom are fully recognized in the dual
legal system however, it disadvantages the community by creating a
conflict of jurisdictions and legal dilemmas. This paper asserts that

40 Siti Zahra Maulida, Murphy Xavier, and Mccarty Elliot, “The Essence of Pancasila as
the Foundation and Ideology of the State: The Values of Pancasila,” International Journal of
Educational Narratives 1, no. 2 (2023): 95-102.
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gender equality and religious freedom are two of the most important
issues that require legislation that is more precise as well as increasing
the interaction between the civil and religious sectors on the matters of
conversion and apostasy.

2. Indonesia: Pancasila, the state philosophy and legal ideals of the
Republic of Indonesia, serves as a guideline for legal development and
enactment of national and state law, promoting pluralistic and national
ideology.* Nevertheless, regional diversities and complications of the
working of Adat laws constitute some of the problems with legal
uniformity. Constitutional Court bears the responsibility of the dispute
settlement and maintains the balance of the legal regulations on the
national and local levels.

3. Nigeria: The tripartite legal system respects the culture and religion of
the country but has severe problems of jurisdictional disputes as well as
human rights violations. Nigeria's tripartite legal system combines
customary, Sharia, and English common law, posing challenges to
reconcile self-determination and the Nigerian constitution and
international treaties.* Attorney general’s departments, training sessions
for judges, and raising community awareness are the necessities for
eradication of disparities and the synthesis of civil, Sharia, and
customary laws. It is especially important to improve gender equality in
these plural legal systems.

Challenges and implications of legal pluralism

Legal pluralism, which claims to respect the traditions of legal cultures
within one state, inevitably creates a set of numerous significant problems that
affect the sphere of governance, society, and human rights. Legal pluralism in
multicultural countries leads to difficulties and possibilities, requiring negotiation
and adaptation to create inclusive governance frameworks that respect various
legal systems and advance social justice.® Legal pluralism creates complex
problems for conflict of laws, such as integration, court jurisdiction, choice of
law, and recognition and enforcement of foreign judgments.* The civil, Sharia,

4 Febriyanti Ervi Mu’azzizah, “Implementation of National and State Law in
Accordance with Pancasila,” Jurnal Scientia Indonesia 4, no. 1 (2018): 95-120.

4 Lambert H B Asemota, “Customaty Law In Nigeria: A" Treasure Trove" Ot"
Pandora’s Box"?,” ALJ, 2017, 39.

4 Al-Hakim, “Navigating ILegal Pluralism: A Socio-Anthropological Analysis of
Governance and Law in Multicultural Societies.”

4 Akolda M Tier, “Conflict of Laws and Legal Pluralism in the Sudan,” International &
Comparative Law Quarterly 39, no. 3 (1990): 611-40.
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and customary courts concurrently operate in countries like Malaysia and
Nigeria, and while dealing with family laws such as marriage, inheritance, and
child custody, the legal situations and the judgments are highly uncertain and
have significant variations. Such conflicts not only limit the sovereignty of the
law but also contribute to a perceived bias and irrationality in the judiciary,
therefore reducing public confidence in the legal processes. This legal
irrationality also makes it difficult to solve most cases, and most people remain
in the legal system for a very long time, which makes them more frustrated, and
feel like they are outcasts. In addition, employing legal pluralism often leads to
the violation of human rights, including gender and religious liberties. While
Malaysia has incorporated aspects of Sharia law into civil law in personal matters
comes out as disadvantageous to women, especially in divorce and inheritance.
This legal bipolarity vividly demonstrates the conflict between the
accommodation of religion and culture on the one hand and the non-derogable
human rights on the other. Similarly, in Nigeria, African customary laws may
sanction and uphold norms that are prejudicial to human rights freedoms like
inheritance laws that discriminate between male and female children and laws
that undermine women’s control over their person. These legal inequalities also
violate every international human rights standard and socially unsustainable
gender and other discrimination practices. Nigerian customary law lags behind
international legal standards on gender equality, highlighting the need for a
convergence between global standards and Nigetian customary law.*

The problems mentioned above are further complicated by the fact that
it is administratively difficult to sustain the dual legal systems. Governments
have to spend substantial sums of money on supporting parallel legal systems
and train people in different legal systems, which increases national expenditure
and decreases the resources for necessities like education and healthcare
services. This also makes it difficult for justice to be sought, especially by the
marginalized in society, who may not have the means or the background
knowledge on how to deal with a complex legal system. The outcome of this
legal complex is that social justice is rarely achieved and the vulnerable are left
to wallow in their fate. In addition, the presence of different legal systems within
the framework of the state can lead to the destruction of social solidarity and
weaken the unity of the nation. Legal systems are the base of the social contract
between the state and the people; contradictory legal values distort this basic
contract, creating rift rather than integration. In ethnically or religiously diverse
nations, such as Nigeria, due to this legal pluralism relations are bound to be
strained and sometimes lead to social cleavages or even conflict. These two sets
of standards can perpetuate ethnic and religious differences, and therefore

4 Kayode Olatunbosun Fayokun, “Gender Justice in Nigeria: Incoherence of Global
Treaties and Customary Law,” US-China L. Rev. 12 (2015): 676.
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create a diversity of national identity, which is not favorable for the unification

of society.

Strategies for reconciling Islamic law with state legal systems

Strategy Description
Hybrid Legal Set up mixed courts of Islam and state legal systems where
Bodies officials from both systems handle legal cases of particular

types. These bodies can give judgments that entail the
principles of Islamic law and at the same time uphold state
laws. For instance, a family court could comprise Sharia
scholars and civil court judges, to provide fair judgments on
family issues.

Islamic Legal
Clinics

Establish Islamic legal clinics that are integrated into the
legal aid structures within the states. These clinics can
afford individual legal aid and mediation services that are
recognized by Islamic laws and state laws. Thus, they
ensure that the Muslims get accessible legal aid while also
guaranteeing them protection under state law.

Islamic Law
Integration
Index

Establish the Islamic Law Integration Index (ILII) which
will facilitate the assessment and regulate the process of the
incorporation of Islamic law as a part of the state law. The
ILIT can monitor and demonstrate changes, find out where
problems exist, and offer specific solutions to
policymakers. This index could also encourage openness
and Standard setting by the various bodies involved in the
harmonization process.

Transitional
Legal Systems

Incorporate intermediate legal reforms, through which the
state would fit Islamic law within the state legal framework.
This process can be planned systematically, where aspects
of Sharia are gradually introduced in state law step by step
with certain intervals to fit the society without resistance.

Cultural Legal
Ambassadors

Select cultural legal mediators who help with translating
between Islamic and state laws. These ambassadors can be
used to talk, enlighten, and negotiate so that there is an
understanding of both legal systems and so that both are
honored. In antecedent, they can be beneficial in the
construction of trust and coherence legal system.

Participatory
Legal
Development

Promote the use of participatory legal development
undertakings to foster the crafting of the mixed legal
regime. This entails arranging conferences and seminars to
enact laws with the assistance of the stakeholders in the




Aftab Haider: Can Islamic Law and Secular Law ....| 503

community, the members of the legal academy or the
policymakers in which both the Islamic and state laws are
incorporated. They can help to increase the level of
legitimacy and acceptance of the final legal environment.

Digital Legal
Platforms

Use social media platforms to practice full-service law firms
for both Islamic and state laws. These platforms can offer a
way to resolve a conflict, get a legal consultation, and
obtain information on both legal systems, which will be
helpful to a person. As with the production of hybrid legal
knowledge and practices, digital technology may also be
employed in the distribution of such information and
methods.

Islamic Law
Fellowship
Programs

Develop research and exchange schemes that enable legal
scholars to learn Islamic and state legal systems. These
fellows can also serve as intermediaries between the two
systems, meaning that they will bring a lot of balance as
well as the much-needed diverse perspective in coming up
with the legal structures that will help in harmonizing the
two systems. It can also create a new generation of jurists
familiar with both legal systems of the countries that will
form the program.

Comparative
Legal Research
Centers

Establish institutes specialized in the comparative study of
Islamic and state law. These centers can conduct research,
produce comparative reports, and propose model laws that
are effective in incorporating Islamic elements within the
state laws. Policies and legal works can be informed by
research outputs on the best way to align the two systems.

Adaptive Legal
Frameworks

Provide for the jurisdiction to adopt and implement Islamic
and state laws with consideration flexibility depending on
the circumstance. Such frameworks can also provide for
local variations, thus making the assimilation of legal
systems to accommodate regional and cultural differences.
Thus, the concept of adaptive frameworks can be seen as a
more suitable way of considering legal pluralism.

Role of judiciary and legislative bodies

Legal organizations can look to examples of other countries where

Islamic law and state law have been successfully grafted. For instance, it could

consider and build on the principles of the Malaysian or the Indonesian systems

in which there are Sharia and civil courts. This kind of cross-jurisdictional

learning can result in novel judicial methods of accommodating both Islam and

state law. Indonesia and Malaysia have successfully integrated Islamic law into
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their national legal systems, with a religious court to resolve disputes based on

Islamic law.*

The incorporation of Sharia into state law in Indonesia aims to
modernize the legal system for Muslims, providing certainty and justice in
solving legal disputes.”’” An increased number of Muslim judges in civil coutts
can help overcome legitimacy issues from the perspectives of the Muslim
minority and address the negative impact of Muslim Family Laws.* Such courts
may be vested with exclusive jurisdiction to hear matters that fall under the
Sharia within the areas of family law, inheritance, and personal status so that the
cases are heard and determined by learned judges who are conversant with the
two systems. It might have improved the organizational and rational
characteristics of the said rulings. For example, it can be stated that the judges
can receive special education in comparative law to comprehend the features of
Islamic and state legislation. This training could call for exchange programs with
nations that have effectively implemented the Sharia law hence creating a
judiciary that is adequately prepared to deal with conflicts in civil laws. This
approach enhances the competence and confidence of the judiciary in handling
pluralistic complicated cases. In this respect, legislators can come up with
measures that facilitate the dynamic development of the law, including
provisions of expiry or short-term renewal of laws containing provisions of
Sharia. Such mechanisms enable the laws to be up to date with society’s norms
and values hence being relevant. By forming a tradition of carrying out reviews
regularly, legislative bodies can meet both the traditional and the modern needs

of society.

To address the challenge of the compatibility of Islamic and state legal
systems, the judiciary can use technology. For instance, Al-enabled research
tools can help the judge find comparable cases and rules of both systems to
ensure fairer decision-making. Al-assisted legal research tools significantly
increase efficiency and accuracy, assisting legal professionals in providing more

4 Yeni Salma Batlinti, “Harmonization of Islamic Law In National Legal System: A
Comparative Study Between Indonesian Law And Malaysian Law,” Indon. L. Rev. 1 (2011): 35.

47 Asep Saepudin Jahar, “Bureaucratizing Sharia in Modern Indonesia: The Case of
Zakat, Waqf and Family Law,” Studia Islamika 26, no. 2 (2019): 207-45.

48 Hajed A Alotaibi, “Can Non-Muslim Courts Bring Legal Change in Sharia Laws,” J.
Pol. &1..12 (2019): 1.
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precise and timely research.*’ In addition, virtual courts can work to address the
issues of hybrid cases since they are effective in addressing such a situation,
primarily in areas with minimal access to legal services.

Legislative bodies can encourage the practice of restorative justice by the
Islamic and state laws. Some of the concepts of restorative justice such as
reconciliation with offenders and paying back the harmed are very much in line
with the Islamic laws. Strengthening restorative justice in the settlement of
criminal cases can be achieved through mediation, a breakthrough in the
Indonesian criminal justice system.”® Incorporation of these practices into the
legal system will assist the legislators in the formulation of a complete culture-
sensitive justice system.

The judiciary can lead the process of formulating a harmonized code of
laws that has aspects of Islamic and state law. The role of the judiciary is crucial
in promoting tolerance and maintaining harmony in society, balancing Islamic
and state laws.’! Thus, this code could be helpful to the judges, to guarantee that
both legal systems are equally reflected in their decisions. This initiative would
involve huge interaction with legal scholars and practitioners from Civil and

Common law countries.

Legislators should encourage policy innovation and implement pilot
projects that would explore various strategies for reconciling Islamic law and
state law. Reconciling Islamic law and state law through policy innovation and
pilot projects can lead to economic growth by assimilation of local
characteristics and efficient enforcement.® These pilot programs can be run in
some regions or for certain kinds of cases and the results can be strictly
observed and assessed. Efficient models can then be replicated hence offering

best practice for legal integration.

4 Khushi Patel and Aahini Gandhi, “Analysing the Impact of Artificial Intelligence on
Legal Research and Legal Education,” International Journal of 1egal Developments & Allied Issues 09,
no. 05 (2023): 15-53, https://doi.otg/10.55662/1jldai.2023.9501.

50, Sugianto and Wahyu Oktaviandi, “Strengthening Implementation of the Justice
Restorative Justice in the Perspective of Law Number 16 Year 2004 on the Judiciary and Islamic
Law,”  International ~ Journal — of Research —and Review 8, mno. 11 (2021): 410-18,
https:/ /www.ijttjournal.com/IJRR_Vol.8_Issue.11_Nov2021/IJRR052.pdf

51 Justice R Mughal, “Role of Judiciary in Promoting Tolerance,” Available at SSRIN
2064176, 2012.

52 Maliheh Zare, “Creating Laws for Economic Growth in a Hybrid Islamic Legal
System,” S. Cal. Interdisc. L] 28 (2018): 429.



506 | Al-Istinbath: Jurnal Hukum Islam, Vol. 10, No. 2, 2025

Judges can make legal pluralism in the international systems and
organizations by voicing it out. As a result, they can improve the understanding
of the legal systems’ interaction and shape the international standards of legal
pluralism based on their experience. This advocacy can also help to enlist

support and funding for local harmonization endeavors.

Supreme legislative authorities can introduce the norms of Sharia
together financial system and provide for the recognition of Islamic financial
activity in the framework of the state. This integration can enhance economic
diversification for the integration of excluded groups and attract investments
from regions where Islamic finance is practiced hence enhancing the economic
development and legal system.

Analyzing The Interaction Between Islamic Law And State Legal
Systems

Analyzing the interaction between Islamic law and state legal systems by
using the legal pluralism approach demonstrates that there is a complex
historical, sociological, and legal context. This work has therefore highlighted
the role of understanding the interconnection between religious and secular legal
systems while also stressing the need to deal with these two sets of legal systems
with the required caution because they are full of complexities. Legal pluralism
has been part of many cultures and societies for centuries, with multicentric
jurisdictional orders creating continuities across diverse regions and polities.*
This paper also helps to demonstrate the following points: the Islamic legal
traditions and the state legal system are in a state of antagonism, compatibility,
and hybridization. Overall, this historical experience proves that legal pluralism,
as a phenomenon, can be managed in the process of its proper accommodation
and non-interference with other systems. It provokes the idea that these systems
are by default in the opposite camp. Speaking of legal pluralism from the
sociological point of view, the latter is seen as the rich and multifaceted picture
of diverse societies in which different identities and legal orders exist. Cultural
and religious perceptions, beliefs, and structures are put forward as key drivers
of the relationship between Islamic and state law. In this regard, the study
discusses how socio-political contexts affect the practice and reception of legal
pluralism by analyzing Malaysia, Indonesia, and Nigeria cases. These case studies
show a range of experiences from complete assimilation to the extent of clear
hostility, proving how society attempts to meet the dual obligation of honoring

53 Lauren Benton, “Historical Perspectives on Legal Pluralism,” Hague Journal on the Rule
of Law 3, no. 1 (2011): 57-69.
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the Sharia law on the one hand and the other hand, honoring the state laws of
the respective countries. The study indicates that it is only possible to address
legal pluralism successfully by gaining a better understanding of Islamic law and
state legal systems, as well as continuing the dialogue and cooperation. Sharia
law should be accommodated within one social space, within the framework of
legal pluralism.>* Thus, the conflict of laws is not a problem but may become the
key to further development and legal reforming if there is a desire to take action
and carry out educational activities. Legal pluralism forces us to concentrate on
the empirical reality behind the 'rule of law' and examine the effects of different
normative orders on people's rights and access to justice.”® The study also shows
that countries with legal pluralism require different governance structures and
that problems of one system should not contradict the other. Legal pluralism in
development contexts can have both negative and positive implications for the
rule of law, with potential benefits if alternative forms satisfy functions that
failing state legal systems cannot provide.”® Another area of concern is human
rights, due to the divergence between the Sharia and state laws the rights of
individuals can severely be affected. This is why there is a need for strong
institutional frameworks and legal changes that would enhance the protection of
human rights in the context of cultural and religious differences.

Legal pluralism requires a proper coordination of Islamic law with the
state legal systems to be successful. The research looks at new approaches like
new legal persons, Islamic legal advice centers, and people-centered legal
innovations. These approaches are intended to harmonize the Islamic and state
legal systems while being flexible and responsive to the environment. Through
the development of dialogue and cooperation between legal scholars,
practitioners, and communities, these strategies will promote legal pluralism’s
legitimacy and effectiveness in addressing people’s needs in the legal system.
Finally, it is possible to state that this research contributes to the literature by
the critical analysis of the legal pluralism processes and the practical suggestions
for policy-makers, legal professionals, and academics. As a result, this research
offers a systemic approach to effectively coordinate the conflict between Islamic
law and states’ jurisdictions based on the analysis of historical patterns, modern
issues, and progressive solutions. The research underscores that, with proper
coordination, legal pluralism can be beneficial, contributing to a legal

54 Russell Sandberg, Religion and 1 egal Pluralism (Ashgate Publishing, Ltd., 2015).

% Franz von Benda-Beckmann, “Legal Pluralism and Social Justice in Economic and
Political Development,” 1dS Bulletin 32, no. 1 (2001): 46—56.

5 Brian Z Tamanaha, “The Rule of Law and Legal Pluralism in Development,” Hague
Journal on the Rule of Law 3, no. 1 (2011): 1-17.
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environment that respects justice, religious diversity, and societal cohesion, and
providing actionable insights for policymakers and legal professionals.

Conclusion

This research brings new insights into the relationship between Islamic
law and state legal systems, focusing on how these systems interact and the
challenges they face in countries like Malaysia, Indonesia, and Nigeria. What
makes this study unique is its exploration of practical solutions that can help
bridge the gap between Islamic law and state law. By looking at examples like
Malaysia’s dual legal system, where both civil and Sharia law coexist, and
Indonesia’s blend of civil, Islamic, and adat (customary) law, this research shows
that it is possible for these systems to work together in a way that reduces
conflict and creates more harmony. The key point here is that it is not just about
identifying problems but also offering real solutions like hybrid legal bodies and
Islamic legal clinics that could be used in other countries facing similar
challenges. One of the most important aspects of this research is its emphasis
on how legal systems can cooperate with each other rather than compete. The
study points out that creating strong institutional relationships, investing in
judicial training, and making policymaking more inclusive are all critical steps in
making these legal systems function better together. This is especially important
in societies where there is resistance to change or where resources are limited.
By addressing these challenges, it is possible to create a legal framework that
respects both religious and state laws while serving the needs of all citizens.
Another fresh aspect of this research is how it connects global legal standards
with local traditions. It shows that Sharia-compliant laws can be aligned with
international norms without losing their cultural and religious significance. This
approach offers a way forward that does not just improve legal systems but also
promotes economic and social development, making society more fair and
inclusive for everyone. This study offers new and practical ways to think about
and address the challenges of legal pluralism. It suggests that by focusing on
cooperation between legal systems, judicial training, and culturally sensitive
reforms, societies can build stronger, more inclusive legal systems that work for
everyone. The research shows that legal systems need to evolve through open
dialogue and sustained efforts to be effective in our rapidly changing world. This
approach is not just theoretical but offers clear, actionable steps for
policymakers, legal professionals, and communities to create a more balanced,
integrated society where both Islamic law and state law can coexist peacefully.
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